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RE:

	

NASAA MEMORANDUM OF UNDERSTANDIN G
CONCERNING INVESTMENT ADVISERS AN D
INVESTMENT ADVISER REPRESENTATIVE S

The North American Securities Adrninistrators Association, Inc .
on behalf of its members, the fifty state securities regulators ,
the twelve Canadian provinces and Territories, the Securitie s
Commissioner of Puerto Rico, the Director of Securities for th e
District of Columbia and the Securities Commissioner of th e
Republic of Mexico, on April 27, 1997 adopted the following
Memorandum of Understanding ("MOU") as a recognition of
the need for cooperation and coordination in the registration ,
licensure and examination of investment advisers and
investment adviser representatives under their licensin g
authohty, and the need to investigate and examine in th e
instance of fraud or deceit, those investment advisers that ar e
registered with the U .S. Securities and Exchange Commission .

In accordance with section 143.10 of the securities Act, R .S .O .
1990 . c . 8.5, as am., this Memorandum of Understanding
(MOU) is being published in the Ontario Securitie s
Commission Bulletin and will become effective subject to the
approval of the Ontario Minister of Finance .

Reference :

	

John A. Gelle r
Chair ,
Ontario Securities Commissio n
(416) 593 - 820 0

RandeeB.Pavelow
Policy Coordinato r
Ontario Securities Commissio n
(416) 593 - 8257

MEMORANDUM OF UNDERSTANDIN G
CONCERNING INVESTMENT ADVISERS AN D
INVESTMENT ADVISER REPRESENTATIVES

Adopted April 27, 199 7

The North American Securities Administrators Association ,
Inc. on behalf of its members, the fifty state securitie s

regulators, the twelve Canadian Provinces and Territories ,
the Securities Commissioner of Puerto Rico, the Directo r

of Securities for the District of Columbia and th e
Securities Commissioner of the Republic of Mexico ,
and its members individually and collectively hereb y

adopt this Memorandum of Understanding as a
recognition of the need for cooperation and

coordination i n
the registration, licensure and examinatio n

of investment advisers and investmen t
adviser

representatives under their licensing authority, an d
the need to investigate and examin e

in the
instance of fraud or deceit, and as otherwise permitted b y
the NSMIA, those investment advisers that are registere d
with the U .S. Securities and Exchange Commission an d

their associated persons .

BACKGROUN D

Title III of the National Securities Markets Improvemen t
Act of 1996 ("NSMIA"), the Investment Advisers Supervisio n
Coordination Act ("Coordination Act"), created a two-tie r
system for the registration of investment advisers in the United
States . The Coordination Act divided responsibility fo r
registering investment advisers between the states and the
United States Securities and Exchange Commission ("SEC") .
Generally, investment advisers with less than 25 million dollars
of assets under management will register with the states an d
those with more than 25 million dollars of assets unde r
management or that advise registered investment companie s
will register with the SEC .

If an investment adviser is registered with the SEC, th e
states may not require registration, licensing, or qualificatio n
of the investment adviser or its supervised persons, excep t
that states may license, register, or otherwise qualif y
investment adviser representatives who have a place o f
business located within that state . Additionally, the states
retain the authority to investigate and bring enforcemen t
actions in the case of fraud or deceit, and as otherwis e
permitted by the N8M/A, by SEC registered investmen t
advisers and their associated persons .

If an investment adviser does not qualify for SE C
registration, its registration is governed by state laws. State
registration authority is limited, however, by a national de
minimis standard that prohibits the laws of any state requirin g
registration, licensing, or qualification as an investment advise r
if the adviser does not have a place of business located in th e
state and during the prior 12 months had five or fewer client s
that reside in the state . |naddition, theNSNl|Arequires ostat e
to enforce only those books and recordo, minimum net capital ,
or bonding requirements of the state in which the investmen t
adviser maintains its principal place of business .

May 30, 199.7

	

(1997) 20 0SCIE3 2774

AMERRINGER
Text Box




