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Introduction

The Ontario Securities Commission (the OSC, the Commission or we) is publishing for comment for a period of 120 days, expiring
on October 7, 2022:

(a) proposed amendments to OSC Rule 91-507 Trade Repositories and Derivatives Data Reporting (the Trade
Reporting Rule);

(b) proposed changes to OSC Companion Policy 91-507CP (the Trade Reporting CP) to the Trade Reporting
Rule;

(c) proposed changes (the Proposed Product Determination Changes) to OSC Companion Policy 91-506CP
(the Product Determination CP) to OSC Rule 91-506 Derivatives: Product Determination (the Product
Determination Rule).

Collectively, the proposed amendments to the Trade Reporting Rule and the proposed changes to the Trade Reporting CP are
referred to as the Proposed Trade Reporting Amendments. We are issuing this Notice to solicit comments on the Proposed
Trade Reporting Amendments and the Proposed Product Determination Changes. We welcome all comments on this publication
and have also included specific questions in the Request for Comments section.

Substance and Purpose

The Proposed Trade Reporting Amendments have been developed in response to coordinated international efforts to streamline
and harmonize derivatives data reporting standards.

Global harmonization of data reporting standards will significantly reduce regulatory burden by enabling market participants to
take a more consistent approach to compliance. The Trade Reporting Rule currently includes data elements that are not precisely
described and are not standardized across global regulators. This has three important consequences. First, it results in regulatory
burden for market participants who report data to multiple global regulators, as they must provide distinct data elements to each
regulator. Second, it results in market participants reporting more data than necessary because they may be unsure what is
required under certain data elements. Third, it results in inconsistent data for the Commission and the public. By harmonizing and
clarifying both the data elements and the technical format and values for reporting, we will reduce burden on market participants
by reducing the data that they provide and enabling them to harmonize their reporting systems across multiple global regulators.
This should reduce the complexity of their reporting systems and decrease ongoing operational and compliance costs involved in
interpreting and monitoring global reporting requirements, while at the same time strengthening the quality of the data.

Improvements to data quality (including the accuracy and consistency of data) promote confidence in Ontario’s capital markets by
improving transparency in the derivatives market and enabling the Commission to more effectively:
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. provide oversight of the emergence of risks and vulnerabilities that can threaten the stability of Ontario’s capital
markets and the financial system,

. identify challenges (such as access to liquidity, market fragmentation, and trends in price formation) that may
impede market efficiency,

. identify opportunities to strengthen and increase the competitiveness of Ontario markets, and improve policy
development, and

o monitor markets for market manipulation and other fraudulent trading activity that can harm investors.

In particular, the Proposed Trade Reporting Amendments update the data elements that are required to be reported under the
Trade Reporting Rule. These updated data elements, together with their definition, format, and usage, have been harmonized
with global guidance developed by the Committee on Payments and Market Infrastructures (CPMI) and the International
Organization of Securities Commissions (I0SCO) working group for the harmonization of key over-the-counter (OTC) derivatives
data elements (the CPMI-IOSCO Working Group), with significant participation from the OSC. Harmonized data elements include
the Unique Transaction Identifier (a unique identifier for each transaction) (UTI), the Unique Product Identifier (a unique identifier
for each product) (UPI), and other critical data elements reflected in Appendix A to the Trade Reporting Rule."

In addition to harmonizing data reporting standards, the Proposed Trade Reporting Amendments will introduce other notable
changes, including:

o certain structural changes to the Trade Reporting Rule, such as a more flexible reporting hierarchy for non-
dealers;
. increased harmonization and alignment with domestic derivatives regulation and policy-making, such as a

harmonized threshold in the commodity derivatives exclusion for non-dealers and a harmonized definition of
“affiliated entity”;

. updated trade repository governance, risk and operational requirements to align with international standards;

. improvements that are designed to enhance data accuracy and consistency, such as data validation and
verification, similar to other global regulators;

o clearer guidance for market participants through a new administrative technical manual and a substantial redraft
of the Trade Reporting CP.

The purpose of the Proposed Product Determination Changes is to clarify the current interpretation that, similar to other financial
commodities that do not come within the exclusion in paragraph 2(1)(d) of the Product Determination Rule, certain crypto assets
that are also “financial commodities” do not fall under the exclusion in paragraph 2(1)(d) of the Product Determination Rule.

Background
The Product Determination Rule and the Trade Reporting Rule became effective on December 31, 2013.2

Based on feedback from various market participants, international developments, and in order to more effectively and efficiently
promote the underlying policy goals, the Commission is proposing to further amend the Trade Reporting Rule and make changes
to the Trade Reporting CP and Product Determination CP. The details of the Proposed Trade Reporting Amendments and the
Proposed Product Determination Changes are discussed below.

Summary of Proposed Trade Reporting Amendments

In drafting the Proposed Trade Reporting Amendments, we aimed to reduce regulatory burden for market participants subject to
the Trade Reporting Rule while achieving necessary regulatory goals. We believe the Proposed Trade Reporting Amendments
achieve this goal by harmonizing data reporting requirements under the Trade Reporting Rule with updates to international data
reporting standards. Notably, these amendments will minimize the regulatory burden for many market participants that report
transactions globally, as the data elements under the Trade Reporting Rule will correspond with data elements in other

! See February 2017 Guidance on the Harmonisation of the Unique Transaction Identifier (UTI Technical Guidance) at https://www.bis.org/cpmi/publ/d158.pdf,
September 2017 Technical Guidance on the Harmonisation of the Unique Product Identifier (UPI Technical Guidance) at https://www.bis.org/cpmi/publ/d169.pdf
and April 2018 Technical Guidance on the Harmonisation of Critical OTC Derivatives Data Elements (other than UTI and UPI) at
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD598.pdf updated September 2021 at https://www.leiroc.org/leiroc_gls/index.htm (CDE Technical Guidance)
The data elements are anticipated to be harmonized across the trade reporting rules of the Canadian Securities Administrators (CSA).

2 Amendments to the Trade Reporting Rule were made effective on (i) July 2, 2014, (ii) September 9, 2014, April 30, 2015, and (iv) July 29, 2016.
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jurisdictions. Similarly, these amendments will minimize the regulatory burden for designated trade repositories, as the data
elements that they collect and the other requirements that apply to them will more closely align with international standards.

The Proposed Trade Reporting Amendments to harmonize data fields include:

Amendments in respect of the UTI

We have proposed amendments to implement the UTI Technical Guidance published by the CPMI-IOSCO
Working Group. These amendments set out a new hierarchy to determine which entity is responsible for
generating the UTI for a transaction. The hierarchy is intended to align globally while also generally aligning with
the reporting counterparty hierarchy under subsection 25(1).

Amendments in respect of the UPI

We have proposed amendments to implement the UPI Technical Guidance published by the CPMI-IOSCO
Working Group. These amendments require a reporting counterparty to identify a transaction through the means
of a UPI assigned by the Derivatives Service Bureau.?

Updates to Appendix A of the Trade Reporting Rule

We have updated Appendix A [Minimum data fields required to be reported to a designated trade repository] of
the Trade Reporting Rule to reflect global standards set out in the CDE Technical Guidance, including
harmonizing the “Data Element Descriptions” column with globally standard descriptions. We have streamlined
and removed a number of data elements to align with the CDE Technical Guidance and other global regulators.
For example, by eliminating the “Other details” data element in the current Trade Reporting Rule, which requires
market participants to “provide any additional information that may be necessary” we will eliminate thousands
of details that market participants are reporting under this data element given the uncertainty as to what is
required under this data element.

New OSC Derivatives Data Technical Manual

A new OSC Derivatives Data Technical Manual is being created to inform market participants on how to
consistently report in accordance with the Trade Reporting Rule, which includes guidance on administrative
matters such as the format and values for reporting in line with global data standards, together with examples.
This approach aligns with the approach taken by the U.S. Commodity Futures Trading Commission (CFTC) and
would permit flexibility for future updates to administrative technical guidance to maintain harmonization with
global changes in reporting formats and values while maintaining the basic data elements in Appendix A to the
Trade Reporting Rule. A draft of the OSC Derivatives Data Technical Manual has been published in a Staff
Notice available on the OSC’s website.

In addition to the changes to harmonize data reporting with international standards, other notable changes to the Trade Reporting
Rule in the Proposed Trade Reporting Amendments include:

Amendments to the interpretation of “affiliated entity”

In response to comments we received from stakeholders to further harmonize this concept with other CSA
jurisdictions,* the proposed amendments to the concept of “affiliated entity” align with that concept under
proposed National Instrument 93-101 Derivatives: Business Conduct,® which will result in increased
harmonization under OTC derivatives related rules and across the trade reporting rules applicable in other
Canadian jurisdictions.® As a result of this change, limited partnerships and trusts will be able to benefit from
the inter-affiliate transaction exclusion for non-dealers under section 41.1 [Affiliated entities] of the Trade
Reporting Rule. In addition, a limited partnership or trust that is substantially guaranteed by an Ontario local
counterparty will now also be a local counterparty under the Rule.

3 Derivatives Service Bureau is defined in the Rule as a subsidiary of the Association of National Numbering Agencies incorporated as The Derivatives Service
Bureau (DSB) Limited and designated by the Financial Stability Board as both the service provider for the unique product identifier system assigned to a derivative
and the operator of the unique product identifier reference data library, or any successor thereto.

4 For example: comments to OSC Notice of Amendments and Request for Comment in respect of the Rule, November 5, 2015; comments to CSA Notice and
Request for Comment in respect of Proposed National Instrument 93-102 Derivatives: Registration, April 19, 2018 (the Proposed Registration Instrument);
comments to CSA Notice and Second Request for Comment in respect of Proposed National Instrument 93-101: Derivatives: Business Conduct, June 14, 2018.

5 CSA Notice and Third Request for Comment in respect of Proposed National Instrument 93-101 Derivatives: Business Conduct, January 20, 2022 (Proposed
Business Conduct Instrument).

6 Manitoba Securities Commission Rule 91-507: Trade Repositories and Derivatives Data Reporting; Regulation 91-507 respecting Trade Repositories and
Derivatives Data Reporting (Québec); Multilateral Instrument 96-101 Trade Repositories and Derivatives Data Reporting.
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Amendments to the definition of “derivatives dealer”

The current definition of “derivatives dealer” incorporates a “business trigger” test, based on whether the person
or company is engaging in or holding themselves out as engaging in the business of trading in derivatives in
Ontario as principal or agent. For clarity, we are updating the definition to include any other person or company
required to be registered as a derivatives dealer under securities legislation. This aligns with the definition of
“derivatives dealer” in the Proposed Business Conduct Instrument and is included in the event that the Proposed
Registration Instrument may designate or prescribe additional entities to be derivatives dealers based on
specified activities. However, it is important to note that the “business trigger” test would continue to apply
regardless of whether a derivatives dealer is registered or exempted from the requirement to be registered in
Ontario. We have updated the Trade Reporting CP to include guidance regarding the “business trigger”, which
aligns with the Companion Policy in the Proposed Business Conduct Instrument.

Obligations of designated trade repositories

We have updated trade repository governance, risk and operational requirements to better align with
international Principles for Financial Market Infrastructures standards’ and to address comments that arose in
connection with a CPMI-IOSCO assessment that addressed the implementation of these standards.® In
particular, we propose a new section 14.1 [Operational efficiency and effectiveness] to clarify the responsibilities
of a designated trade repository to ensure efficient and effective service to the market participants it serves.
This would include having mechanisms in place to review on a regular basis its service levels, pricing structure,
costs and operational reliability.

We also propose a new section 24.1 [Linked and tiered participation arrangements] setting out that a designated
trade repository must maintain controls and procedures to manage risk arising from link arrangements, such as
networks that link various entities. When applicable, a designated trade repository is also expected to
adequately oversee and mitigate risks associated with tiered participation arrangements, such as indirect
participants.

Prohibition on disclosure of counterparty identity by a designated trade repository

We propose a new section 22.1 [Transactions executed anonymously on a derivatives trading facility] to align
with CFTC requirements® and ensure that the identity of a counterparty to an anonymous transaction executed
on a derivatives trading facility is not disclosed to users of the designated trade repository post-execution. Only
a transaction in respect of which a counterparty does not know the identity of its counterparty prior to or at the
time of execution of the transaction is protected under the proposed section 22.1.

Validation of data

Validation is a new concept that is designed to ensure that the required data elements set out in Appendix A of
the Trade Reporting Rule have been reported, and that the reported data follows standardized formats and
values set out in the OSC Derivatives Data Technical Manual.

Amendments to subsection 22.2(1) require a designated trade repository to validate that the derivatives data
received from a reporting counterparty satisfies the data elements in Appendix A of the Trade Reporting Rule
and the standardized formats and values set out in the OSC Derivatives Data Technical Manual.'® A designated
trade repository must notify a reporting counterparty whether or not the derivatives data that it has reported has
satisfied the designated trade repository’s validation procedures. This will result in the designated trade
repository rejecting derivatives data that has not satisfied its validation procedures.

Under subsection 26(6), the reporting counterparty to a transaction has not fulfilled its reporting obligations
unless and until all relevant derivatives data reported satisfies the validation procedures of the designated trade
repository.

Subject to certain exceptions, a designated trade repository must create and maintain records of all the
derivatives data reported that failed to satisfy its validation procedures.

By ensuring that required derivatives data is reported in a consistent manner, we hope to promote more prompt
and efficient reporting and superior data quality.'

7 See https://www.bis.org/cpmi/publ/d101a.pdf

8 See https://www.iosco.org/library/pubdocs/pdf/IOSCOPD608.pdf

9 17 CFR § 49.17(f)(2).

10 Pursuant to a proposed new subsection 14(3), a designated trade repository must accept derivatives data that conforms to these data elements and specifications.

" This process is also intended generally to align with CFTC requirements regarding validation that will apply to designated trade repositories and many reporting
counterparties. See 17 CFR § 45.13 and 17 CFR § 49.10.
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Verification of data accuracy

Currently, a designated trade repository is required to confirm data accuracy with reporting counterparties. We
have replaced this requirement with two distinct requirements that are intended to more effectively promote data
accuracy.?

First, under paragraph 26.1(1)(a), all reporting counterparties must ensure that all reported derivatives data is
accurate and contains no misrepresentation. To facilitate this requirement, section 38 [Data available to
counterparties] provides that a designated trade repository must provide counterparties to a transaction with
timely access to all derivatives data relevant to that transaction which is submitted to the designated trade
repository

Second, under paragraph 26.1(1)(b), reporting counterparties that are derivatives dealers and recognized or
exempt clearing agencies are also required to verify the accuracy of data every 30 days. Section 23 [Verification
of data accuracy] requires a designated trade repository to establish, maintain and enforce written policies and
procedures to enable reporting counterparties that are derivatives dealers or recognized or exempt clearing
agencies to meet these obligations.

Maintenance and renewal of legal entity identifiers

Currently, the Trade Reporting Rule requires a local counterparty under section 28.1 [Maintenance and renewal
of legal entity identifiers] to obtain, maintain and renew a legal entity identifier. We are proposing to extend this
requirement to also apply to reporting counterparties that are not local counterparties. The extension of this
requirement (which will primarily impact foreign derivatives dealers and regulated or exempt clearing agencies)
will improve the accuracy of derivatives data by ensuring that the information associated with LEls remains
updated and relevant.

Position level data

We hope to reduce regulatory burden by permitting the reporting of aggregate position level data under new
section 32.1 [Position level data], as an optional alternative in certain circumstances to reporting lifecycle events.
This will enable some market participants to report a netted aggregate of multiple transactions, instead of
reporting lifecycle events separately for each transaction, provided the transactions meet certain criteria,
including that they have no expiration date, involve identical contract specifications, and are replaceable with
each other.

Termination of an original transaction by a clearing agency

We propose a new subsection 32(3) which requires a recognized or exempt clearing agency to report the
termination of an original transaction for a cleared transaction, consistent with CFTC requirements.'?

Reporting of collateral and margin data

While the Trade Reporting Rule currently requires reporting counterparties to indicate whether a transaction is
collateralized, we propose amendments to subsection 33(1) to require that a reporting counterparty that is a
derivatives dealer or a recognized or exempt clearing agency must report collateral and margin data each
business day until the transaction is terminated or expires. Accordingly, we have introduced new data elements
relating to collateral and margin data in Appendix A to the Trade Reporting Rule that reflect new global standards
set out in the CDE Technical Guidance published by the CPMI-IOSCO Working Group. This additional data will
support the Commission’s systemic risk analysis.

Derivatives trading facility

We propose a new section 36.1 [Derivatives trading facility] setting out that where a transaction involving a local
counterparty is executed anonymously on a derivatives trading facility and is intended to be cleared, the
derivatives trading facility has the obligations of a reporting counterparty, and the reporting hierarchy in section
25 [Reporting counterparty] does not apply.'*

12 Verification of data accuracy is intended broadly to align with similar CFTC requirements under 17 CFR § 45.14 and 17 CFR § 49.11 that will apply to designated
trade repositories and many reporting counterparties. One important difference is that the CFTC requires reporting counterparties that are not swap dealers,
major swap participants or derivatives clearing organizations to verify data once every calendar quarter, while we propose that it is appropriate not to require this
in Ontario due to the burden it would impose on the non-dealer community.

. 17 CFR § 45.4(b).

14 If amendments that were proposed on January 21, 2022 to OSC Rule 13-502 Fees are adopted by the Commission, we intend to clarify that because a derivatives
trading facility is not the reporting counterparty (but rather may have certain obligations of a reporting counterparty), a derivatives trading facility would not be a
fee payer in respect of a derivatives participation fee under OSC Rule 13-502 as a result of its obligations under section 36.1 of the Trade Reporting Rule.
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It is not feasible for reporting counterparties to report these transactions as currently required under the Rule.
For example, in an anonymous transaction between Party A and Party B:

o If Party A is a local counterparty, it will know that the transaction is required to be reported
under the Rule. However, without knowing the identity of Party B, Party A will be unable to
determine which counterparty has the reporting obligation. If Party A were to report the
transaction, it would be unable to report the legal entity identifier of Party B or the jurisdictions
where Party B is a local counterparty, if applicable, as required under the Rule.

o If Party B is not a local counterparty, the transaction is not be required to be reported under
the Rule unless Party A is a local counterparty, which Party B is not able to determine. This
situation arises where, for example, Party B is a foreign derivatives dealer.

In these circumstances, we believe that the derivatives trading facility is best positioned to report the transaction,
given that it is able to ascertain the identity of both counterparties. We believe there is no other alternative that
results in accurate and complete data in connection with these transactions.

It is important that an original transaction in these circumstances be reported because, among other reasons,
data in respect of an original transaction is publicly disseminated, while data in respect of the resulting novated
transactions with the clearing agency is not. Transparency is one of the fundamental policy objectives of the
Rule and promotes confidence in Ontario’s derivatives market.

While this represents a new obligation on derivatives trading facilities, we considered the following factors that
may mitigate the impact of this change:

o at this time, we are only aware of swap execution facilities that permit such anonymous
transactions, and these entities already have reporting obligations in these circumstances
under CFTC requirements;'®

o the three CFTC registered swap data repositories are the same entities as the designated
trade repositories in Ontario, and as a result, swap execution facilities should be able to
continue reporting to the same repository under the Trade Reporting Rule;

o the data elements under the Trade Reporting Rule generally align with CFTC requirements,
with some exceptions;

o because these original transactions are typically novated immediately to the clearing agency,
there should be no ongoing reporting of valuation and collateral and margin data, and as
discussed above, the recognized or exempt clearing agency will report the termination of the
original transaction consistent with CFTC requirements.

We continue to require reporting counterparties to report transactions on a derivatives trading facility that are
not anonymously executed.

Burden reduction for non-dealers
We propose several amendments that reduce regulatory burden for non-dealers:

o Reporting hierarchy: We propose amendments to the reporting hierarchy in subsection
25(1)(e) to enable two non-dealers to agree through any written agreement which
counterparty is required to report under the Trade Reporting Rule. This change will enable
greater flexibility in respect of the reporting requirement.

o Verification: As noted above, the data verification requirements under subsection 26.1(1) will
not apply to non-dealers. While reporting counterparties that are not derivatives dealers must
ensure the accuracy of the data that they report, they will not have to verify the accuracy of
that data every 30 days.

o Valuation, collateral and margin data: We propose amendments to section 33 [Valuation data
and collateral and margin data] such that the requirement to report valuation, collateral and
margin data only applies to derivatives dealers and recognized or exempt clearing agencies.
This is a change from the current requirement where non-dealers must report valuation data
quarterly.

15 17 CFR § 43.3(a)(2) and 17 CFR § 45.3(a).
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o Commodity exclusion: We propose amendments to section 40 [Commodity transactions] such
that a non-dealer local counterparty with an aggregate month-end gross notional outstanding
less than $250 000 000 in respect of physical commodity transactions is not required to report
derivatives data in respect of physical commodity transactions. This is an increase in
exemptive relief from $500,000. This increase is necessary to achieve harmonization with the
other CSA jurisdictions. In the Ontario market, it represents a relatively immaterial number of
transactions and will reduce burden on these market participants.

o Inter-affiliate exclusion: As noted above, as a result of the broader concept of “affiliated entity”
that we propose to harmonize with other CSA jurisdictions, limited partnerships and trusts will
be able to benefit from the inter-affiliate transaction exclusion for non-dealers under section
41.1 [Affiliated entities] of the Trade Reporting Rule.

Individuals will be a local counterparty

Individuals are currently not local counterparties under the Trade Reporting Rule. Transactions with individuals
are nevertheless required to be reported where the other counterparty to the transaction is a local counterparty
(for example, an Ontario derivatives dealer transacting with an individual). Where a transaction is between an
individual located in Ontario and a foreign derivatives dealer, the transaction is not currently required to be
reported as it does not involve a local counterparty. This results in inconsistent data regarding transactions with
individuals, which are becoming increasingly relevant in connection with the Commission’s oversight of the
derivatives market.

As a result, we propose to add individuals who are residents of Ontario to the definition of “local counterparty”.
Consequently, for example, a transaction between an individual who is a resident of Ontario and a foreign
derivatives dealer will now be required to be reported by the foreign derivatives dealer.

We anticipate minimal additional regulatory burden in connection with this requirement, as derivatives dealers
should know the location of their counterparties who are individuals without the need for additional outreach.
We also note that data relating to individuals continues to be anonymized because individuals are not required
to obtain a legal entity identifier under the Trade Reporting Rule.

We have added a new exclusion under section 41.2 [Individuals] to exclude individuals from the requirement to
report transactions under the Trade Reporting Rule.

In addition to the above noted changes, the Proposed Trade Reporting Amendments include the following changes that clarify the
intended application of certain provisions of the Trade Reporting Rule as well as other house-keeping changes:

Amendments to Appendix B of the Trade Reporting Rule

We have updated Appendix B [Equivalent trade reporting laws of foreign jurisdictions subject to deemed
compliance pursuant to subsection 26(5)] of the Trade Reporting Rule to reflect current equivalent derivatives
trade reporting laws of the European Union and to add equivalent derivatives trade reporting laws of the United
Kingdom. However, we remind market participants that the substituted compliance under subsection 26(5) is
limited and subject to certain conditions.

Amendments to Appendix C of the Trade Reporting Rule

Designated trade repositories require certain periods of downtime to perform testing, maintenance and
upgrades, and may therefore not be able to publicly disseminate certain information 48 hours after the time and
date represented by the execution timestamp field of a transaction as required under Appendix C [Requirements
for the public dissemination of transaction level data]. As a result, proposed amendments permit designated
trade repositories to publicly disseminate certain information as soon as technologically practicable following
the conclusion of a period of routine or ad hoc downtime that is required for such reasons.

Correction of data available to regulators and correction of data available to the public

We have clarified in paragraph 37(1)(e) that data provided to the Commission by a designated trade repository
must be corrected following a correction to an error or omission in reported derivatives data. Similarly, we have
clarified in paragraphs 39(1)(b) and 39(3)(b) that aggregate data and transaction level reports made available
to the public by a designated trade repository must be corrected following a correction to an error or omission
in reported derivatives data.
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. Redraft of the Trade Reporting CP

We have redrafted the Trade Reporting CP to provide clearer guidance to market participants subject to the
Trade Reporting Rule. Notably, the Trade Reporting CP includes guidance regarding the definition of
“derivatives dealer” that is aligned with the proposed Companion Policy to the Proposed Business Conduct
Instrument, in addition to clearer guidance regarding the reporting hierarchy under subsection 25(1) of the Trade
Reporting Rule.

Reporting counterparty for transactions between derivatives dealers
Current approach in Ontario

Since reporting under the Trade Reporting Rule commenced in 2014, the reporting hierarchy in subsection 25(1) has provided for
static reporting logic that applies consistently with respect to transactions between derivatives dealers. If both derivatives dealers
are party to the ISDA Multilateral Agreement, the ISDA methodology provides a consistent logic to determine the reporting
counterparty under the Trade Reporting Rule.'® Otherwise, both derivatives dealers have the reporting requirement, and while
they may delegate reporting, they each retain the reporting requirement.

Approach in other CSA Jurisdictions

The approach in Ontario differs from all other CSA jurisdictions, which enable derivatives dealers transacting with each other to
agree through any written agreement which of them is required to report under the Trade Reporting Rule. Under this variable
approach, the determination as to which derivatives dealer is the reporting counterparty may differ for each relationship, or even
for different asset classes or transactions.

We recognize that a variable approach would afford greater flexibility and alleviate potential concerns with delegated reporting
that a delegating party retains ultimate responsibility for reporting should the delegated party not perform as agreed.
Notwithstanding these benefits to the variable approach in the other jurisdictions, there were compelling policy concerns in the
Ontario derivatives market that led us to not adopt this approach in relation to transactions between dealers:

. We understand that many large derivatives dealers have designed their reporting systems to use static reporting
logic, such that the same automated logic applies consistently to all their dealer counterparties. We are
concerned that the alternative may involve accommodating separate agreements between different dealers,
which may add potentially significant technological, operational and regulatory burden to these dealers and
increase the risk of reporting errors and omissions. This in turn risks impairing the quality of the data that the
Commission and the public receive. This is particularly important given the context of the large volume of, and
potential systemic risk associated with, these transactions in Ontario.

. Under the current framework, the Commission is able to readily and independently ascertain which party is the
reporting counterparty for a given transaction between derivatives dealers. This promotes efficient oversight
given the large volume of transactions in Ontario. Under a variable approach, we could not ascertain which
counterparty is responsible for fulfiling our regulatory requirement until we obtain and review separate
agreements between derivatives dealers.

. Under a variable approach, it is possible that certain derivatives dealers may refuse to trade with other
derivatives dealers unless their counterparty agrees to do the reporting, which may impose an undue burden
on certain derivatives dealers relative to their competitors. A person or company that is not a reporting
counterparty under the Trade Reporting Rule would not be required to pay a derivatives participation fee under
proposed amendments to OSC Rule 13-502 Fees and would also avoid the technological, operational and
regulatory costs associated with trade reporting.

Also, while we appreciate potential concerns regarding the residual reporting responsibility under delegated reporting, we believe
that it is reasonable to expect both large and small derivatives dealers, who are in the business of trading derivatives, to have
procedures or contractual arrangements in place to ensure that reporting occurs, and we note that derivatives dealers are required
to have these arrangements in place if they transact with non-dealers. We believe that delegated reporting remains a reasonable
means among dealers of achieving the practical outcome of single reporting.

The ISDA Multilateral Agreement is an optional multilateral agreement administered by the International Swaps and Derivatives Association, Inc. Parties to the
ISDA Multilateral agree, as between each other, to follow the ISDA methodology to determine the reporting counterparty. ISDA provides all parties to the ISDA
Multilateral and the Commission with any updates to the list of the parties to the ISDA Multilateral. This enables both the parties and the Commission to determine
which derivatives dealer is the reporting counterparty for a transaction under paragraph 25(1)(b) of the Trade Reporting Rule. The ISDA Multilateral is available
at https://www.isda.org/2014/09/22/isda-2014-multilateral-canadian-reporting-party-agreement-deemed-dealer-version/ and the ISDA methodology is available
at https://www.isda.org/2015/03/20/canadian-transaction-reporting-party-requirements-2/.
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For these reasons, we have retained the current static approach in the Proposed Trade Reporting Amendments for transactions
between derivatives dealers.

Alternative reporting hierarchy

The Commission has developed a potential alternative to the current approach in relation to transactions between derivatives
dealers, with a view to providing for increased flexibility and reducing the need for delegated reporting. The alternative hierarchy
is set out in Annex E. A blackline comparing the hierarchy in the Proposed Trade Reporting Amendments with the alternative
hierarchy is set out in Annex F.

The alternative hierarchy recognizes that derivatives dealers that are financial entities may generally be better positioned to report
transactions than derivatives dealers that are not financial entities. For example, a commodity dealer or money services business
transacting with a bank may currently delegate its reporting obligation to the bank. Under the alternative hierarchy, the bank would
be the reporting counterparty in this situation, which avoids the need for delegation. We note that certain other jurisdictions both
within and outside Canada also prioritize financial entities in their respective reporting hierarchies.

While the alternative hierarchy maintains a static approach in relation to transactions involving derivatives dealers that are financial
entities, which comprise the majority of transactions and most significant potential systemic risk in Ontario, the alternative hierarchy
provides greater flexibility in relation to transactions between two derivatives dealers that are both non-financial entities. In this
regard, in a transaction between two derivatives dealers that are not financial entities (for example, two commaodity dealers), the
alternative hierarchy enables them to agree through any written agreement which counterparty bears the reporting requirement
under the Trade Reporting Rule. We wish to highlight, however, that all derivatives dealers, including derivatives dealers that are
not financial entities, would continue to be required to report when transacting with a non-dealer.

The definition of “financial entity” in the alternative hierarchy has been developed to reflect a broad range of financial entities in
the context of the derivatives market. It is important to note that the definition as it relates to the alternative hierarchy is only
relevant to derivatives dealers that are also financial entities. For example, the reporting requirement in relation to an investment
fund that meets the definition of “financial entity” but is not a derivatives dealer would continue to be addressed under paragraphs
25(1)(e) to (g) of the alternative hierarchy.

While it is important to consider the benefits to the alternative hierarchy, we note that there may also be potential disadvantages
that market participants should consider, such as increasing complexity to the reporting hierarchy, outreach to counterparties that
may be required to determine the status of counterparties, and possible technological and operational changes for derivatives
dealers.

We will consider comments from market participants in determining whether to adopt the hierarchy in the Proposed Trade
Reporting Amendments (as set out in Annexes A and B) or whether to replace this with the alternative hierarchy (as set out in
Annex E) when we publish the final amendments to the Trade Reporting Rule. We encourage market participants to explain their
preference and provide detailed comments regarding the advantages and disadvantages of each hierarchy.

Benchmark Reference Rates

We are monitoring changes to benchmark reference rates, including recent updates relating to CDOR, USD LIBOR, EURIBOR
and GBP LIBOR, which will affect indices that we require to be publicly disseminated. We will continue to monitor these
developments as they affect trading liquidity, and we will assess whether other products are suitable for public dissemination at a
later date.

Transition Period/Differences in Data Elements with CFTC

We understand that the CFTC will be harmonizing with the global trade reporting standards set out by the CPMI-IOSCO Working
Group in two phrases, with the first set of amendments to take effect in or about December 2022 and the second set of
amendments to take effect in or about December 2023 (the CFTC Amendments). We are aiming to finalize the Proposed Trade
Reporting Amendments and implement them in 2024 after the CFTC Amendments. Accordingly, there will be a period of time
where reporting counterparties will be subject to the new global standards in some jurisdictions but not subject to them in Ontario.
We are developing guidance to assist market participants during this transition period.

Summary of Proposed Product Determination Changes

The Proposed Product Determination Changes clarify the current interpretation that, similar to other financial commodities that do
not come within the exclusion in paragraph 2(1)(d) of the Product Determination Rule, certain crypto assets that are also “financial
commodities” do not fall under the exclusion in paragraph 2(1)(d) of the Product Determination Rule. Accordingly, derivatives
linked to these crypto assets are required to be reported under the Trade Reporting Rule. We have proposed the same clarification
in the Trade Reporting CP regarding the commaodity exclusion under section 40 [Commodity transactions].
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Alternatives Considered
We did not consider alternatives to the Proposed Trade Reporting Amendments. Given the global nature of derivatives markets,
it is critical that the Trade Reporting Rule aligns with global standards. Accordingly, the Proposed Trade Reporting Amendments

are necessary to harmonize the Trade Reporting Rule, which will provide for more efficient and consistent derivatives data
reporting and lead to a reduction of regulatory burden for most market participants.

Unpublished Materials

In developing the Proposed Trade Reporting Amendments, we have not relied on any significant unpublished study, report or
other written materials.

Legislative Authority for Rulemaking

Section 21.2.2 and paragraphs 12 and 35 of subsection 143(1) of the Securities Act (Ontario) provide the authority for making the
Proposed Trade Reporting Amendments.

List of Annexes

This notice contains the following annexes:

Annex A Proposed amendments to the Trade Reporting Rule

Annex B Blackline of proposed amendments to the Trade Reporting Rule
Annex C Proposed changes to the Trade Reporting CP

Annex D Blackline of proposed changes to the Trade Reporting CP

Annex E Alternative reporting hierarchy (Trade Reporting Rule)

Annex F Blackline of alternative reporting hierarchy (Trade Reporting Rule)
Annex G Proposed changes to the Product Determination CP

Annex H Blackline of proposed changes to the Product Determination CP
Annex | Regulatory impact assessment (Trade Reporting Rule)

Request for Comments

In addition to your comments on all aspects of the Proposed Trade Reporting Amendments, the Commission also seeks specific
feedback on the following questions:

1) Harmonization with global standards

We have updated the required data fields for reporting market participants as set out in Appendix A of the Trade Reporting Rule
with the goal of harmonizing with global standards and accordingly, reducing regulatory burden. As well, we created a new OSC
Derivatives Data Technical Manual to inform reporting market participants on administrative matters for reporting in accordance
with the Trade Reporting Rule.

Please provide your comments on whether you anticipate that the changes to the data field requirements and the corresponding
OSC Derivatives Data Technical Manual will reduce regulatory burden and increase efficiency and clarity when meeting trade
reporting requirements.

2) Reporting hierarchy

We have developed a potential alternative to the reporting hierarchy, which we have set out in Annex E to the Notice. This
alternative hierarchy is an effort by us to provide increased flexibility and reduce the need for delegated reporting where feasible.
The alternative hierarchy still maintains a static approach in relation to transactions involving derivatives dealers that are financial
entities but provides greater flexibility in relation to transactions between two derivatives dealers that are both non-financial entities.
The increase in flexibility may, however, result in increased complexity to the reporting hierarchy as well as possible technological
and operational changes for derivatives dealers.
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Do you support adopting the hierarchy in the Proposed Trade Reporting Amendments (as set out in Annexes A and B) or the
alternative hierarchy as set out in Annex E?

3) Data accuracy

We have proposed replacing the current concept of confirmation of data accuracy with a requirement under paragraph 26.1(1)(a)
for all reporting counterparties to ensure that all reported derivatives data is accurate and contains no misrepresentation and a
requirement under paragraph 26.1(1)(b) for reporting counterparties that are derivatives dealers and recognized or exempt
clearing agencies to verify the accuracy of data every 30 days. A designated trade repository must establish written policies and
procedures to enable the reporting counterparty to carry out its verification obligations under paragraph 26.1(1)(b); however, while
a designated trade repository must provide counterparties to a transaction with access to derivatives data, we have not
contemplated a specific requirement for policies and procedures designed to enable the requirement under paragraph 26.1(1)(a).

Is it necessary for a trade repository to implement policies and procedures to enable all reporting counterparties to ensure that all
reported derivatives data is accurate and contains no misrepresentation, or is providing access to such counterparties sufficient
to enable them to fulfill this requirement?

4) Maintenance and renewal of LEls

The Trade Reporting Rule requires a local counterparty under section 28.1 [Maintenance and renewal of legal entity identifiers] to
maintain and renew its LEIl. However, we have identified instances where non-reporting local counterparties are not maintaining
and renewing their LEls, as required. As a result, the LEIs lapse and the information associated with them is no longer current.
This reduces the benefits associated with LEIs. While we do not currently expect reporting counterparties to verify the maintenance
and renewal of LEls of their counterparties, we are interested to receive comments from market participants regarding any potential
steps that could be taken to improve the maintenance and renewal of LEls of non-reporting counterparties.

Please provide your comments in writing by October 7, 2022.
Please address your comments to the Ontario Securities Commission, and send your comments to the following address:

The Secretary

Ontario Securities Commission
20 Queen Street West

22nd Floor

Toronto, Ontario M5H 3S8
Fax : 416-593-2318
comments@osc.gov.on.ca

We cannot keep submissions confidential because applicable legislation requires publication of the written comments received
during the comment period. All comments received will be posted on the website of the OSC at www.osc.ca. Therefore, you should
not include personal information directly in comments to be published. It is important that you state on whose behalf you are
making the submission.

Questions

Please refer your questions to either:

Kevin Fine Greg Toczylowski

Director, Derivatives Branch Manager, Derivatives Branch
Ontario Securities Commission Ontario Securities Commission
416-593-8109 416-593-8215
kfine@osc.gov.on.ca gtoczylowski@osc.gov.on.ca
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ANNEX A

PROPOSED AMENDMENTS TO
OSC RULE 91-507
TRADE REPOSITORIES AND DERIVATIVES DATA REPORTING

1. Ontario Securities Commission Rule 91-507 Trade Repositories and Derivatives Data Reporting is amended by
this Instrument.

2, The heading to section 1 is amended by adding “and interpretation” after “Definitions”.
3. Subsection 1(1) is amended by
(a) adding the following definitions:

(b)

(c)

(d)
(e

“collateral and margin data” means data that reflects the current amount of collateral and margin posted or
collected as set out in the elements listed in Appendix A under the heading "Data Elements Related to Collateral
and Margin”;

“derivatives data validation procedures” means the written rules, policies and procedures established,
implemented, maintained and enforced by a designated trade repository pursuant to section 22.2;

“Derivatives Service Bureau” means the subsidiary of the Association of National Numbering Agencies
incorporated as The Derivatives Service Bureau (DSB) Limited and designated by the Financial Stability Board
as both the service provider for the unique product identifier system assigned to a derivative and the operator
of the unique product identifier reference data library, or any successor thereto;

“exempt clearing agency” has the meaning ascribed to it in National Instrument 24-102 Clearing Agency
Requirements;

“indirect participant” means a person or company that accesses the services of a designated trade repository
under an agreement with a participant;

“investment fund” has the meaning ascribed to it in National Instrument 81-106 Investment Fund Continuous
Disclosure;

“link” means, a contractual and operational arrangement that, directly or indirectly through an intermediary,
connects a system of a designated trade repository with at least a system operated by another person or
company for the acceptance, retention, use, disclosure or provision of access to derivatives data;

“OSC Derivatives Data Technical Manual” means the OSC Derivatives Data Technical Manual published in a
Staff Notice, as amended from time to time;

“position level data” means aggregated lifecycle event data as determined under section 32.1;,

amending the definition of “creation data” by replacing “fields” with “elements” and by adding “, other
than collateral and margin data and valuation data” after “Appendix A”,

replacing the definition of “derivatives dealer” with the following:
“derivatives dealer” means

(a) a person or company engaging in or holding themselves out as engaging in the business of trading in
derivatives in Ontario as principal or agent, and

(b) any other person or company required to be registered as a derivatives dealer under securities
legislation;,

replacing “life-cycle” with “lifecycle” wherever it occurs,
amending the definition of “local counterparty” by
(i) replacing paragraph (b) with the following:

(b) the counterparty is an individual who is a resident of Ontario or an estate of a decedent who
was a resident of Ontario at the time of death;,
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(ii) replacing “affiliate” with “affiliated entity”,
(iii) adding “all or substantially all of” before “the liabilities”, and
(iv) replacing “that affiliated party” with “the counterparty”,

() amending the definition of “user” by deleting “and”,

(9) amending the definition of “valuation data” by replacing “applicable fields” with “elements” and by
replacing “Valuation Data” with “Data Elements Related to Valuation”, and

(h) adding the following explanatory note after the definition of “OSC Derivatives Data Technical Manual”’:

The OSC Derivatives Data Technical Manual provides detailed technical specifications in
connection with the data elements that are required to be reported under this Rule. This text box
does not form part of this Rule and has no official status.

4. Section 1 is amended by adding the following subsections:

(4) In this Rule, a person or company is an affiliated entity of another person or company if one of them controls
the other or each of them is controlled by the same person or company.

(5) In this Rule, a person or company (the first party) is considered to control another person or company (the
second party) if any of the following apply:

(a) the first party beneficially owns or directly or indirectly exercises control or direction over securities of
the second party carrying votes which, if exercised, would entitle the first party to elect a majority of
the directors of the second party unless the first party holds the voting securities only to secure an
obligation;

(b) the second party is a partnership, other than a limited partnership, and the first party holds more than
50% of the interests of the partnership;

(c) all of the following apply:
(i) the second party is a limited partnership;
(ii) the first party is a general partner of the limited partnership referred to in subparagraph (i);
(iii) the first party has the power to direct the management and policies of the second party by

virtue of being a general partner of the second party;

(d) all of the following apply:

(i) the second party is a trust;
(i) the first party is a trustee of the trust referred to in subparagraph (i);
(iii) the first party has the power to direct the management and policies of the second party by

virtue of being a trustee of the second party.

(6) Despite subsections (4) and (5), an investment fund is not an affiliated entity of another person or company for
the purposes of this Rule..

5. Subsection 7(2) is amended by
(a) in paragraph (a) replacing “the contractual arrangements” with “its contractual arrangements”,
(b) adding the following paragraphs:

(a.1) such rules, policies and procedures identify and mitigate any risks arising from any potential conflict of
laws across jurisdictions,

(a.2) such rules, policies, and procedures and its contractual arrangements allow it to collect basic
information relating to the risks created by indirect participant arrangements, in order to identify,
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10.

measure, monitor, and manage any material risks to the designated trade repository arising from
indirect participant arrangements,, and

(c) deleting “and” at the end of paragraph (c), adding “and” at the end of paragraph (d), and adding the
following paragraph:

(e) any links comply with applicable securities legislation..
Subsection 8(1) is amended by

(a) in paragraph (b) adding “and accountability, including roles and responsibilities in relation to the identification,
measurement, monitoring and management of risks” after “responsibility”,

(b) adding the following paragraphs:

(b.1) set out a clear risk management framework that includes the tolerance levels for the identified risks of
the designated trade repository,

(b.2) set out clear decision-making processes, including in the context of crises and emergencies, and clear
rules for accountability in respect of risk-related decisions,, and

(c) in paragraph (d) adding “and the efficiency of the designated trade repository in meeting the needs of its
participants” after “repository”.

Section 9 is amended by adding the following subsection:

(5) A designated trade repository must have policies and procedures to review the overall performance of the board
of directors and the performance of its individual board members on a regular basis..

Section 12 is amended by deleting “and” at the end of paragraph (a), by adding “and” at the end of paragraph
(b), and by adding the following paragraph:

(c) reviewed on a regular basis..
Section 14 is replaced with the following:
Acceptance of reporting

14. (1) A designated trade repository must accept derivatives data from a participant for a transaction in a derivative of
the asset class or classes set out in the designated trade repository’s designation order.

(2) For all transactions required to be reported under this Rule, including transactions that have expired or were
otherwise terminated, and subject to subsection 18(2), a designated trade repository must accept a correction to an error
or omission in derivatives data from a participant and record the correction as soon as technologically practicable after
acceptance.

(3) For the purposes of subsections (1) and (2), a designated trade repository must accept derivatives data that
satisfies the derivatives data elements listed in Appendix A and the technical specifications set out in the OSC Derivatives
Data Technical Manual..

The Instrument is amended by adding the following section:

Operational efficiency and effectiveness

14.1 (1) A designated trade repository must ensure that its services are

(a) designed to meet the needs of the participants and markets it serves, and
(b) provided in a secure, efficient and effective manner.
(2) A designated trade repository must establish, implement, maintain and enforce written rules, policies and

procedures to, on a regular basis, review its

(a) efficiency and effectiveness in meeting the requirements of its participants and the markets it serves,
and
(b) cost and pricing structures.
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11.

12.
13.

14.

15.

16.

17.

(3) A designated trade repository must have policies and procedures that define measurable goals and objectives
for all aspects of its business as a designated trade repository..

Section 20 is amended by adding the following subsection:

(7) A designated trade repository must maintain a plan, approved by the board of directors and updated on a regular
basis, for raising additional equity should its equity fall close to or below the amount required by subsection (3)..

The heading to section 21 is amended by replacing “risk requirements” with “risks”.

Paragraph 21(3)(c) is amended by replacing “a post-incident report that includes a root-cause analysis as soon as
practicable” with “as soon as practicable a written post-incident report that includes a root-cause analysis and any
remedial action that has been or will be taken by the designated trade repository”.

The Instrument is amended by adding the following sections:

Transactions executed anonymously on a derivatives trading facility

221 A designated trade repository must not disclose the identity or legal entity identifier of a counterparty to another
counterparty in respect of a transaction involving a local counterparty that is executed anonymously on a derivatives
trading facility and cleared through a recognized or exempt clearing agency.

Validation of data

22.2 (1) A designated trade repository must establish, implement, maintain and enforce written rules, policies and
procedures reasonably designed to validate that the derivatives data reported under this Rule satisfies the derivatives
data elements listed in Appendix A and the technical specifications set out in the OSC Derivatives Data Technical Manual.

(2) A designated trade repository must, as soon as technologically practicable after receiving the derivatives data,
notify a reporting counterparty, or agent acting on behalf of the reporting counterparty, whether or not the derivatives data
received by the designated trade repository from the reporting counterparty, or from a party to whom a reporting
counterparty has delegated its reporting obligation under this Rule, satisfies the derivatives data validation procedures of
the designated trade repository.

(3) Subject to subsection 18(2), a designated trade repository must create and maintain records of all the derivatives
data reported that failed to satisfy the derivatives data validation procedures of the designated trade repository..

The Instrument is amended by replacing Section 23 with the following:
Verification of data accuracy

23. A designated trade repository must establish, implement, maintain and enforce written rules, policies and
procedures reasonably designed to allow and enable the reporting counterparty to a transaction to carry out its data
verification obligations under paragraph 26.1(1)(b)..

The Instrument is amended by adding the following section:
Links and Tiered Participation Arrangements
24.1 (1) A designated trade repository must establish, implement and maintain appropriate controls and procedures to

(a) identify, assess, monitor, measure and manage all potential sources of risk arising from links and other
arrangements with indirect participants, and

(b) identify material dependencies between participants and indirect participants that might affect the
designated trade repository.

(2) A designated trade repository must regularly review risks arising from tiered participation arrangements..
Section 25 is amended by:

(a) in paragraph 25(1)(b), adding “subject to subsection (2),” before “if” and adding “both of which are parties
to the ISDA Multilateral” after “two derivatives dealers”,

(b) in paragraph 25(1)(e), replacing “ISDA methodology” with “terms of a written agreement entered into before
or at the time of the transaction”

June 9, 2022 (2022), 45 OSCB 5703



B.6: Request for Comments

(c) in subsection 25(2), replacing “A party that would not be the reporting counterparty under the ISDA
methodology with regard to a transaction required to be reported under this Rule may rely on paragraph (1)(b)
or (e) in respect of that” with “Paragraph (1)(b) applies in respect of a”,
(d) repealing paragraph 25(2)(a),
(e) in paragraph 25(2)(c), replacing “(a) and (b)” with “(1)(b) and (2)(b)”,
4] replacing subsection (3) with the following:
(3) For the purposes of this section,
(a) “ISDA methodology” means the methodology described in the Canadian Transaction
Reporting Party Requirements (issued by the International Swaps and Derivatives
Association, Inc. on April 4, 2014 and amended as of March 20, 2015), and
(b) “ISDA Multilateral” means the ISDA 2014 Multilateral Canadian Reporting Party Agreement
(Deemed Dealer Version) that is administered by and delivered to the International Swaps
and Derivatives Association, Inc., and
(9) adding the following subsections:
(4) A local counterparty to a transaction to which paragraph 1(e) applies must
(a) keep a record of the written agreement referred to in that paragraph for 7 years after the date
on which the transaction expires or terminates, and
(b) keep the record referred to in paragraph (a) in a safe location and in a durable form.
(5) Despite section 40, a local counterparty that agrees under paragraph (1)(e) to be the reporting
counterparty for a transaction to which section 40 applies must report derivatives data in accordance with this
Rule..
18. Section 26 is amended by:
(a) in subsection (1), replacing “to a transaction” with “in respect of a transaction”,
(b) in paragraph (5)(a), deleting “(b) or”,
(c) in paragraph (5)(b), replacing “pursuant to” with “under” and adding “or territory” after “province”,
(d) replacing subsection (6) with the following:
(6) A reporting counterparty must ensure that all reported derivatives data relating to a transaction satisfies
the derivatives data validation procedures of the designated trade repository to which the transaction is
reported.,
(e) replacing subsection (7) with the following:
(7) A reporting counterparty must ensure that all reported derivatives data relating to a transaction is
reported to the same designated trade repository or, if reported to the Commission under subsection (4), to the
Commission., and
() repealing subsection (8).
19. The Instrument is amended by adding the following section:

Verification of data accuracy, and reporting of errors and omissions

26.1(1) A reporting counterparty must ensure that all reported derivatives data relating to a transaction

(a) is accurate and contains no misrepresentation, and

(b) in the case of a reporting counterparty that is a derivatives dealer or a recognized or exempt clearing
agency, is verified to be accurate and contain no misrepresentation, at least every 30 days.
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20.
21.

22.

(2) A reporting counterparty must report an error or omission in the derivatives data to the designated trade
repository or, if the derivatives data was reported to the Commission under subsection 26(4), to the Commission, as soon
as technologically practicable upon discovery of the error or omission, and in no event later than the end of the business
day following the day of discovery of the error or omission.

(3) A local counterparty, other than the reporting counterparty, must notify the reporting counterparty of an error or
omission with respect to derivatives data relating to a transaction to which it is a counterparty as soon as technologically
practicable upon discovery of the error or omission, and in no event later than the end of the business day following the
day of discovery of the error or omission.

(4) A reporting counterparty must notify the Commission of a significant error or omission that has occurred as soon
as practicable upon discovery of the error or omission..

Subsection 28(4) is amended by replacing “an alternate” with “a single unique alternate”.
Section 28.1 is amended by
(a) adding the following heading:
Maintenance and renewal of legal entity identifiers.
(b) deleting “local”,
(c) adding the following after “set by the Global Legal Entity Identifier System”:
if the counterparty is
(a) a reporting counterparty or
(b) a non-reporting counterparty that is a local counterparty..
Section 29 is replaced with the following:
Unique transaction identifiers

29. (1) Each transaction that is required to be reported under this Rule must be identified by means of one unique
transaction identifier that is assigned by:

(a) if the transaction is cleared through a recognized or exempt clearing agency, the recognized or exempt
clearing agency;

(b) if the transaction is not cleared through a recognized or exempt clearing agency, and the transaction
is executed on a derivatives trading facility that has assigned a unique transaction identifier to the
transaction, that derivatives trading facility;

(c) if paragraphs (a) and (b) do not apply to the transaction, and the transaction is also required to be
reported under the securities legislation of a province or territory of Canada other than Ontario or the
laws of a foreign jurisdiction with a reporting deadline earlier than under this Rule, the person or
company required to assign the unique transaction identifier under the securities legislation of that
province or territory, or under the laws of that foreign jurisdiction;

(d) if paragraphs (a) to (c) do not apply to the transaction and the transaction is between two derivatives
dealers, the reporting counterparty as determined under paragraph 25(1)(b) or a party that has been
delegated a reporting obligation under subsection 26(3);

(e) if paragraphs (a) to (d) do not apply to the transaction and the transaction is between two derivatives
dealers, the derivatives dealer with the first legal entity identifier based on sorting the legal entity
identifiers alphanumerically with the characters of the legal entity identifiers reversed,

(f) if paragraphs (a) to (e) do not apply to the transaction and the transaction is between a derivatives
dealer and a counterparty that is not a derivatives dealer, the derivatives dealer,

(9) in any other case, the designated trade repository.
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23.

24,

25.

26.

27.
28.

(2) The unique transaction identifier must be assigned as soon as technologically practicable after execution of the
transaction and in no event later than the time that the transaction is required to be reported to a designated trade
repository under this Rule..

Section 30 is amended by

(a) in subsection (1) replacing “in accordance with international or industry standards” with “by the Derivatives
Service Bureau”,

(b) in subsection (2) adding “derivative in a” before “transaction” and replacing “of a” with “of only one”, and
(c) repealing subsections (3) and (4).

Section 32 is amended by

(a) in the heading replacing “Life-cycle” with “Lifecycle”,
(b) in subsections (1) and (2) replacing “life-cycle” wherever it occurs with “lifecycle”,
(c) in subsection (2), replacing “If” with “Despite subsection (1), if”, deleting “the reporting counterparty must

report”, and adding “must be reported” before “no”,
(d) adding the following subsection:
(3) Despite subsections (1) and (2), the recognized or exempt clearing agency through which a transaction
is cleared must report the termination of the original transaction to the designated trade repository to which
derivatives data in respect of that original transaction was reported by the end of the business day on which the
original transaction is terminated..
The following section is added:
Position level data
321 Despite section 32, the reporting counterparty may, at its option, report position level data in respect of
transactions that are required to be reported under this Rule, where each transaction for which position level data is
aggregated and reported
(a) has no fixed expiration date, and
(b) is in a class of derivatives in which each transaction is fungible..
Section 33 is replaced with the following:

Valuation data and collateral and margin data

33.(1) For a transaction that is required to be reported under this Rule, a reporting counterparty that is a derivatives
dealer or a recognized or exempt clearing agency must report to a designated trade repository each business day

(a) valuation data, and
(b) collateral and margin data.
(2) If position level data in respect of transactions have been reported pursuant to section 32.1, the valuation data

and collateral and margin data must be calculated and reported on the net amount of all purchases and sales reported
as position level data for the transactions..

Section 35 is amended by adding “subsection 26(7) and” after “Despite”.

The following section is added:

Derivatives trading facility

36.1 Despite Section 25, with respect to a transaction involving a local counterparty that is not cleared through a

recognized or exempt clearing agency, is executed anonymously on a derivatives trading facility, and is intended to be
cleared,
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(a)

(b)

the derivatives trading facility has the obligations of a reporting counterparty under sections 26, 27, 30,
31, 35, 36 and 37 and under subsections 26.1(1), 26.1(2), 26.1(4) and 28(4) instead of the reporting
counterparty under section 25,

all references to “reporting counterparty” in sections 23 and 41 and in subsections 22.2(2), 26(3),
26.1(3) and 28(5) are deemed to refer to the derivatives trading facility instead of the reporting
counterparty under section 25..

29. Subsection 37(1) is amended by deleting “and” at the end of paragraph (c), by adding “and” at the end of
paragraph (d), and by adding the following paragraph:

(e) provide to the Commission any corrections to data under paragraphs (a) to (c) as soon as technologically
practicable after recording a correction to an error or omission in the derivatives data from a participant..

30. Section 38 is amended by:
(a) in subsection (1) replacing “A designated” with “Subject to section 22.1, a designated”,
(b) in subsection (2) deleting “verification and” and replacing “deal with” with “enable”, and
(c) in subsection (3) replacing “Each” with “Subject to section 22.1, each”.

31. Subsection 39(1) is replaced with the following:
(1) A designated trade repository must, create and make available to the public at no cost

(a)

(b)

aggregate data on open transactions, volume, number and, where applicable, price, relating to the
transactions reported to it pursuant to this Rule on a periodic basis, and

any corrections to data under paragraph (a) resulting from a correction to an error or omission in the
derivatives data that is reported to it pursuant to this Rule as soon as technologically practicable after
recording a correction to an error or omission in the derivatives data from a participant and in no event
later than the time when periodic aggregate data is next made available to the public..

32. Subsection 39(2) is amended by replacing “maturity” with “expiration”.
33. Subsection 39(3) is replaced with the following:
(3) For each transaction reported pursuant to this Rule, a designated trade repository must make available to the

public at no cost
(a)
(b)

transaction level reports, in accordance with the requirements in Appendix C, and

as soon as technologically practicable, any corrections to a report under paragraph (a) resulting from
a correction to an error or omission in the derivatives data that is reported to it pursuant to this Rule,
subject to the requirements in Appendix C..

34. Subsection 39(6) is amended by replacing “companies as defined under subsection 1(2) of the Act” with “entities”.

35. Section 40 is amended by:

(a) adding the following heading:

Commodity transactions,

(b) replacing “section” with “provision”,

(c) adding “other than subsection 25(5)” after “Rule”,

(d) replacing paragraph (b) with the following:

(b)

the local counterparty is not
(i) a derivatives dealer,

(ii) a recognized or exempt clearing agency, or
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36.

37.

38.

39.

40.

(iii) an affiliated entity of a person or company referred to in subparagraph (i) or (ii), and, and
(e) replacing paragraph (c) with the following:
(c) the aggregate month-end gross notional amount under all outstanding transactions, the asset class of
which is a commodity, other than cash or currency, and of each affiliated entity of the local counterparty

that is a local counterparty in a jurisdiction of Canada, excluding transactions with an affiliated entity,
did not, in any calendar month in the preceding 12 calendar months, exceed $250 000 000..

Section 41 is amended by adding the following heading:
Transactions between a government and its consolidated entity.
Section 41.1 is amended by:
(a) adding the following heading:

Affiliated entities,
(b) replacing “companies” with “entities”, and
(c) replacing “affiliate” with “affiliated entity”.
The Instrument is amended by adding the following section:
Individuals

41.2 Despite any other section of this Rule, a counterparty that is an individual or an estate of a decedent is under
no obligation to report derivatives data for a transaction..

Section 42 is amended by adding the following heading:

Exemptions.

Appendix A is replaced with the following:

Minimum Data Fields Required to be Reported to a Designated Trade Repository

In accordance with Part 3 of OSC Rule 91-507, the reporting counterparty is required to provide a response for each of
the fields unless the field is not applicable to the transaction.

This Appendix A provides the data elements and their descriptions, while the OSC Derivatives Data Technical Manual
provides the format and allowable values for the derivatives data specifications that are required to be reported by a
reporting counterparty under Part 3 of OSC Rule 91-507, and any public dissemination of transaction level data required
in accordance with Part 4 of OSC Rule 91-507 and Appendix C to OSC Rule 91-507.

The “Data Element Description” column includes globally standard descriptions. For the purpose of this Appendix, the
following terms used in the “Data Element Description” column have the following meaning:

Term used in “Data Element Description” Meaning for the purpose of Appendix A to
column OSC Rule 91-507

derivative transaction transaction

fx foreign exchange

instrument derivative

original derivative original transaction

OTC derivative (only in respect of Data derivative

Element Number 115)

OTC derivative transaction transaction

product derivative
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trade

transaction

trading facility

derivatives trading facility

Data Elements Related to Counterparties

Data
Element
Number

Data Element
Name

Data Element Description

Publicly
Disseminated

Counterparty 1
(reporting
counterparty)

Identifier of the counterparty to
an OTC derivative transaction
who is fulfilling its reporting
obligation via the report in
question. In jurisdictions where
both parties must report the
transaction, the identifier of
Counterparty 1 always identifies
the reporting counterparty. In the
case of an allocated derivative
transaction executed by a fund
manager on behalf of a fund, the
fund and not the fund manager
is reported as the counterparty.
If a trading facility is fulfilling the
reporting obligation, the identifier
of Counterparty 1 identifies one
of the counterparties to the
transaction.

N

Counterparty 2

Identifier of the second
counterparty to an OTC
derivative transaction. In the
case of an allocated derivative
transaction executed by a fund
manager on behalf of a fund, the
fund and not the fund manager
is reported as the counterparty.

Counterparty 2
identifier
source

Source used to identify the
Counterparty 2.

Buyer
identifier

Identifier of the counterparty that
is the buyer, as determined at
the time of the transaction.

Seller identifier

Identifier of the counterparty that
is the seller as determined at the
time of the transaction.

Payer
identifier

Identifier of the counterparty of
the payer leg as determined at
the time of the transaction.

Receiver
identifier

Identifier of the counterparty of
the receiver leg as determined at
the time of the transaction.
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Broker ID

In the case where a broker acts
as intermediary for the
counterparty 1 without becoming
a counterparty itself, the broker
shall be identified by legal entity
identifier.

Country and

Province or

Territory of
Individual

In the case of a counterparty
that is an individual, include the
individual’s country of residence.
If the individual’s residence is in
Canada, include the province or
territory.

10

Jurisdiction of
Counterparty 1

If Counterparty 1 is a local
counterparty under this Rule or
the derivatives data reporting
rules of Manitoba or Québec, or
is a local counterparty under
paragraph (a) or (c) of the
definition of local counterparty in
the derivatives data reporting
rules of any other jurisdiction of
Canada, indicate all such
jurisdictions.

11

Jurisdiction of
Counterparty 2

If Counterparty 2 is a local
counterparty under this Rule or
the derivatives data reporting
rules of Manitoba or Québec, or
is a local counterparty under
paragraph (a) or (c) of the
definition of local counterparty in
the derivatives data reporting
rules of any other jurisdiction of
Canada, indicate all such
jurisdictions.

Data Elements Related to Transactions

Data
Element
Number

Data Element
Name

Data Element Description

Publicly
Disseminated

12

Effective date

Unadjusted date at which
obligations under the OTC
derivative transaction come into
effect, as included in the
confirmation.

13

Expiration date

Unadjusted date at which
obligations under the OTC
derivative transaction stop
being effective, as included in
the confirmation. Early
termination does not affect this
data element.
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14

Execution
timestamp

Date and time a transaction
was originally executed,
resulting in the generation of a
new UTI. This data element
remains unchanged throughout
the life of the UTI.

15

Reporting
timestamp

Date and time of the
submission of the report to the
trade repository.

16

Unique
transaction
identifier (UTI)

A unique identifier assigned at
the transaction or position level
which identifies them uniquely
throughout their lifecycle and
used for all recordkeeping and
reporting.

17

Prior UTI (for
one-to-one and
one-to-many
relations
between
transactions)

UTI assigned to the
predecessor transaction that
has given rise to the reported
transaction due to a lifecycle
event, in a one-to-one relation
between transactions (e.g., in
the case of a novation, when a
transaction is terminated, and a
new transaction is generated)
or in a one-to-many relation
between transactions (e.g., in
clearing or if a transaction is
split into several different
transactions).

18

Subsequent
position UTI

The UTI of the position in which
a transaction is included. This
field is applicable only for the
reports related to the
termination of a transaction due
to its inclusion in a position.

19

Prior USI (for
one-to-one and
one-to-many
relations
between
transactions)

Unique swap identifier (USI)
assigned to the predecessor
transaction that has given rise
to the reported transaction due
to a lifecycle event, in a one-to-
one relation between
transactions (e.g., in the case of
a novation, when a transaction
is terminated, and a new
transaction is generated) or in a
one-to-many relation between
transactions (e.g., in clearing or
if a transaction is split into
several different transactions).

20

Inter-affiliate

Indicate whether the transaction
is between two affiliated
entities.
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21

Submitter
identifier

Identifier of the entity submitting
the derivatives data to the trade
repository, if reporting of the
transaction has been delegated
by the reporting counterparty to
a third-party service provider, or
if a trading facility is reporting
the data.

22

Platform
identifier

Identifier of the trading facility
(e.g., exchange, multilateral
trading facility, swap execution
facility) on which the transaction
was executed.

23

Master
agreement type

The type of master agreement,
if used for the reported
transaction.

24

Master
agreement
version

Date of the master agreement
version (e.g., 1992, 2002).

Data Elements Related to Notional Amounts and Quantities

Data
Element
Number

Data Element
Name

Data Element Description

Publicly
Disseminated

25

Notional amount

For each leg of the
transaction, where
applicable:

- for OTC derivative
transactions negotiated in
monetary amounts, the
amount specified in the
contract.

- for OTC derivative
transactions negotiated in
non-monetary amounts, refer
to the OSC Derivatives Data
Technical Manual for
converting notional amounts
for non-monetary amounts.
In addition:

* For OTC derivative
transactions with a notional
amount schedule, the initial
notional amount, agreed by
the counterparties at the
inception of the transaction,
is reported in this data
element.

» For OTC foreign exchange
options, in addition to this
data element, the amounts
are reported using the data
elements Call amount and
Put amount.

» For amendments or lifecycle
events, the resulting
outstanding notional amount

Y
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is reported; (steps in notional
amount schedules are not
considered to be
amendments or lifecycle
events);

* Where the notional amount
is not known when a new
transaction is reported, the
notional amount is updated
as it becomes available.

26

Notional
currency

For each leg of the
transaction, where
applicable: currency in which
the notional amount is
denominated.

27

Call amount

For foreign exchange
options, the monetary
amount that the option gives
the right to buy.

28

Call currency

For foreign exchange
options, the currency in which
the Call amount is
denominated.

29

Put amount

For foreign exchange
options, the monetary
amount that the option gives
the right to sell.

30

Put currency

For foreign exchange
options, the currency in which
the Put amount is
denominated.

31

Notional quantity

For each leg of the
transaction, where
applicable, for derivative
transactions negotiated in
non-monetary amounts with
fixed notional quantity for
each schedule period (e.g.,
50 barrels per month).

The frequency is reported in
Quantity frequency and the
unit of measure is reported in
Quantity unit of measure.

32

Quantity
frequency

The rate at which the quantity
is quoted on the transaction
e.g., hourly, daily, weekly,
monthly.

33

Quantity
frequency
multiplier

The number of time units for
the Quantity frequency.

34

Quantity unit of
measure

For each leg of the
transaction, where
applicable: unit of measure in
which the Total notional
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quantity and Notional quantity
are expressed.

* For each leg of the N
transaction, where
applicable: aggregate
Notional quantity of the
underlying asset for the term
35 Total notional of the transaction.
quantity * Where the Total notional
quantity is not known when a
new transaction is reported,
the Total notional quantity is
updated as it becomes
available.
For each leg of the N
. transaction, where
Notional amount .
in effect on applicable.
36 . For OTC derivative
associated ; X .
offective date transactions negotlatgd in
monetary amounts with a
notional amount schedule.
- Effective date of Unadjgsted daFe on Which_ the N
notional quantity associated notional quqntlty
of leg 1 becomes effective.
38 End date of Unadjusted end date of the N
notional quantity notional quantity of each leg.
Notional quantity Notional quantity of each leg N
39 in effect on which becomes effective on
associated the associated unadjusted
effective date effective date.
« For each leg of the N
transaction, where
applicable.
* For OTC derivative
transactions negotiated in
Notional amount monetary amounts with a
schedule - notional amount schedule.
40 notional amount » Notional amount which
in effect on becomes effective on the
associated associated unadjusted
effective date effective date.
« The initial notional amount
and associated unadjusted
effective and end dates are
reported as the first values of
the schedule.
* For each leg of the N
transaction, where
Notional amount applicable.
schedule - * For OTC derivative
41 unadjusted transactions negotiated in
effective date of monetary amounts with a
the notional notional amount schedule.
amount » Unadjusted date on which

the associated notional
amount becomes effective.
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42

Notional amount
schedule -
unadjusted end
date of the
notional amount

* For each leg of the
transaction, where
applicable.

* For OTC derivative
transactions negotiated in
monetary amounts with a
notional amount schedule.

» Unadjusted end date of the
notional amount.

Data Elements Related to Prices

Data
Element
Number

Data Element
Name

Data Element Description

Publicly
Disseminated

43

Exchange rate

Exchange rate between the
two different currencies
specified in the OTC
derivative transaction
agreed by the
counterparties at the
inception of the transaction,
expressed as the rate of
exchange from converting
the unit currency into the
quoted currency.

44

Exchange rate
basis

Currency pair and order in
which the exchange rate is
denominated, expressed as
unit currency/quoted
currency.

45

Fixed rate

For each leg of the
transaction, where
applicable: for OTC
derivative transactions with
periodic payments, per
annum rate of the fixed
leg(s).

46

Price

Price specified in the OTC
derivative transaction. It
does not include fees, taxes
or commissions.

47

Price currency

Currency in which the price
is denominated.

48

Price notation

Manner in which the price is
expressed.

49

Price unit of
measure

Unit of measure in which the
price is expressed.
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50

Spread

For each leg of the
transaction, where
applicable: for OTC
derivative transactions with
periodic payments (e.g.,
interest rate fixed/float
swaps, interest rate basis
swaps, commodity swaps).

51

Spread currency

For each leg of the
transaction, where
applicable: currency in
which the spread is
denominated.

52

Spread notation

For each leg of the
transaction, where
applicable: manner in which
the spread is expressed.

53

Strike price

* For options other than FX
options, swaptions and
similar products, the price at
which the owner of an
option can buy or sell the
underlying asset of the
option.

* For foreign exchange
options, exchange rate at
which the option can be
exercised, expressed as the
rate of exchange from
converting the unit currency
into the quoted currency.
Where the strike price is not
known when a new
transaction is reported, the
strike price is updated as it
becomes available.

* For volatility and variance
swaps and similar products,
the volatility strike price is
reported in this data
element.

54

Strike price
currency/currency
pair

» For equity options,
commodity options, and
similar products, currency in
which the strike price is
denominated.

* For foreign exchange
options, currency pair and
order in which the strike
price is expressed. It is
expressed as unit
currency/quoted currency.

55

Strike price
notation

Manner in which the strike
price is expressed.

56

Unadjusted
effective date of
the price

Unadjusted effective date of
the price.
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57

Unadjusted end
date of the price

Unadjusted end date of the
price.

58

Price in effect
between the
unadjusted

effective and end
dates

Price in effect between the
unadjusted effective date
and inclusive of the
unadjusted end date.

59

Effective date of
the strike price

Unadjusted effective date of
the strike price.

60

End date of the
strike price

Unadjusted end date of the
strike price.

61

Strike price in
effect on
associated
effective date

Strike price in effect
between the unadjusted
effective date and
unadjusted end date
inclusive.

62

Non-standardized
term indicator

Indicator of whether the
transaction has one or more
additional term(s) or
provision(s), other than
those disseminated to the
public, that materially
affect(s) the price of the
transaction.

63

Day count
convention

For each leg of the
transaction, where
applicable: day count
convention (often also
referred to as day count
fraction or day count basis
or day count method) that
determines how interest
payments are calculated. It
is used to compute the year
fraction of the calculation
period and indicates the
number of days in the
calculation period divided by
the number of days in the
year.

64

Floating rate reset
frequency period

For each floating leg of the
transaction, where
applicable, time unit
associated with the
frequency of resets, e.g.,
day, week, month, year or
term of the stream.

65

Floating rate reset
frequency period
multiplier

For each floating leg of the
transaction, where
applicable, number of time
units (as expressed by the
Floating rate reset
frequency period) that
determines the frequency at
which periodic payment
dates for reset occur.
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Data Elements Related to Clearing

Data Data Element Publicly
Element N Data Element Description Disseminated
ame
Number
Indicator of whether the Y
66 Cleared transaction has been cleared,
or is intended to be cleared,
by a clearing agency.
Central Identifier of the clearing N
67 agency that cleared the
counterparty .
transaction.
Indicator of whether the N
Clearing account clearing member acted as
68 93 principal for a house trade or
origin
an agent for a customer
trade.
Identifier of the clearing N
Clearing member through which a
69 S .
member derivative transaction was
cleared at a clearing agency.
The date and time, N
expressed in Coordinated
Universal Time (UTC), the
Clearing receipt original derivative was
70 . . )
timestamp received by the clearing
agency for clearing and
recorded by the clearing
agency’s system.
« |dentifies the type of N
clearing exception or
exemption that Counterparty
Clearing 1 has elected or otherwise
71 exceptions and falls under.
exemptions - « All applicable exceptions
Counterparty 1 and exemptions must be
selected.
* The values may be
repeated as applicable.
« Identifies the type of the N
clearing exception or
exemption that Counterparty
Clearing 2 has elected or otherwise
exceptions and falls under.
72 . ; .
exemptions — « All applicable exceptions
Counterparty 2 and exemptions must be
selected.
» The values may be
repeated as applicable.
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Data Elements Related to Collateral and Margin

Data
Element
Number

Data Element
Name

Data Element Description

Publicly
Disseminated

73

Collateralisation
category

Indicator of whether a collateral
agreement (or collateral
agreements) between the
counterparties exists
(uncollateralised/partially
collateralised/one-way
collateralised/fully
collateralised). This data
element is provided for each
transaction or each portfolio,
depending on whether the
collateralisation is performed at
the transaction or portfolio
level, and is applicable to both
cleared and uncleared
transactions.

74

Portfolio
containing non-
reportable
component
indicator

If collateral is reported on a
portfolio basis, indicator of
whether the collateral portfolio
includes transactions exempt
from reporting.

75

Initial margin
posted by the
reporting
counterparty
(post-haircut)

* Monetary value of initial
margin that has been posted
by the reporting counterparty,
including any margin that is in
transit and pending settlement.
* If the collateralisation is
performed at portfolio level, the
initial margin posted relates to
the whole portfolio; if the
collateralisation is performed
for single transactions, the
initial margin posted relates to
such single transactions.

* This refers to the total current
value of the initial margin after
application of the haircut (if
applicable), rather than to its
daily change.

» The data element refers both
to uncleared and centrally
cleared transactions. For
centrally cleared transactions,
the data element does not
include default fund
contributions, nor collateral
posted against liquidity
provisions to the clearing
agency, i.e., committed credit
lines.

« If the initial margin posted is
denominated in more than one
currency, those amounts are
converted into a single
currency chosen by the
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reporting counterparty and
reported as one total value.

76

Initial margin
posted by the
reporting
counterparty
(pre-haircut)

* Monetary value of initial
margin that has been posted
by the reporting counterparty,
including any margin that is in
transit and pending settlement.
« If the collateralisation is
performed at portfolio level, the
initial margin posted relates to
the whole portfolio; if the
collateralisation is performed
for single transactions, the
initial margin posted relates to
such single transactions.
*This refers to the total current
value of the initial margin,
rather than to its daily change.
*The data element refers both
to uncleared and centrally
cleared transactions. For
centrally cleared transactions,
the data element does not
include default fund
contributions, nor collateral
posted against liquidity
provisions to the clearing
agency, i.e., committed credit
lines.

« If the initial margin posted is
denominated in more than one
currency, those amounts are
converted into a single
currency chosen by the
reporting counterparty and
reported as one total value.

77

Currency of
initial margin
posted

* Currency in which the initial
margin posted is denominated.
« If the initial margin posted is
denominated in more than one
currency, this data element
reflects one of those currencies
into which the reporting
counterparty has chosen to
convert all the values of posted
initial margins.

78

Initial margin
collected by the
reporting
counterparty
(post-haircut)

* Monetary value of initial
margin that has been collected
by the reporting counterparty,
including any margin that is in
transit and pending settlement.
* If the collateralisation is
performed at portfolio level, the
initial margin collected relates
to the whole portfolio; if the
collateralisation is performed
for single transactions, the
initial margin collected relates
to such single transactions.

* This refers to the total current
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value of the initial margin after
application of the haircut (if
applicable), rather than to its
daily change.

* The data element refers both
to uncleared and centrally
cleared transactions. For
centrally cleared transactions,
the data element does not
include collateral collected by
the clearing agency as part of
its investment activity.

« If the initial margin collected is
denominated in more than one
currency, those amounts are
converted into a single
currency chosen by the
reporting counterparty and
reported as one total value.

79

Initial margin
collected by the
reporting
counterparty
(pre-haircut)

* Monetary value of initial
margin that has been collected
by the reporting counterparty,
including any margin that is in
transit and pending settlement.
« If the collateralisation is
performed at portfolio level, the
initial margin collected relates
to the whole portfolio; if the
collateralisation is performed
for single transactions, the
initial margin collected relates
to such single transactions.

* This refers to the total current
value of the initial margin,
rather than to its daily change.
* The data element refers both
to uncleared and centrally
cleared transactions. For
centrally cleared transactions,
the data element does not
include collateral collected by
the clearing agency as part of
its investment activity.

« If the initial margin collected is
denominated in more than one
currency, those amounts are
converted into a single
currency chosen by the
reporting counterparty and
reported as one total value.

80

Currency of
initial margin
collected

*Currency in which the initial
margin collected is
denominated.

« If the initial margin collected is
denominated in more than one
currency, this data element
reflects one of those currencies
into which the reporting
counterparty has chosen to
convert all the values of
collected initial margins.
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81

Variation margin
posted by the
reporting
counterparty
(post-haircut)

* Monetary value of the
variation margin posted by the
counterparty 1 (including the
cash-settled one), and
including any margin that is in
transit and pending settlement.
Contingent variation margin is
not included.

* If the collateralisation is
performed at portfolio level, the
variation margin posted relates
to the whole portfolio; if the
collateralisation is performed
for single transactions, the
variation margin posted relates
to such single transactions.

* This data element refers to
the total current value of the
variation margin after
application of the haircut (if
applicable), cumulated since
the first reporting of posted
variation margins for the
portfolio /transaction.

« If the variation margin posted
is denominated in more than
one currency, those amounts
are converted into a single
currency chosen by the
counterparty 1 and reported as
one total value.

82

Variation margin
posted by the
reporting
counterparty
(pre-haircut)

* Monetary value of the
variation margin posted by the
reporting counterparty
(including the cash-settled
one), and including any margin
that is in transit and pending
settlement. Contingent
variation margin is not
included.

« If the collateralisation is
performed at portfolio level, the
variation margin posted relates
to the whole portfolio; if the
collateralisation is performed
for single transactions, the
variation margin posted relates
to such single transactions.

* This data element refers to
the total current value of the
variation margin, cumulated
since the first reporting of
variation margins posted for
the portfolio/transaction

« If the variation margin posted
is denominated in more than
one currency, those amounts
are converted into a single
currency chosen by the
reporting counterparty and
reported as one total value.
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83

Currency of
variation margin
posted

*Currency in which the
variation margin posted is
denominated.

« If the variation margin posted
is denominated in more than
one currency, this data element
reflects one of those currencies
into which the reporting
counterparty has chosen to
convert all the values of posted
variation margins.

84

Variation margin
collected by the
reporting
counterparty
(post-haircut)

* Monetary value of the
variation margin collected by
the counterparty 1 (including
the cash-settled one), and
including any margin that is in
transit and pending settlement.
Contingent variation margin is
not included. If the
collateralisation is performed at
portfolio level, the variation
margin collected relates to the
whole portfolio; if the
collateralisation is performed
for single transactions, the
variation margin collected
relates to such single
transactions.

* This refers to the total current
value of the variation margin
collected after application of
the haircut (if applicable),
cumulated since the first
reporting of collected variation
margins for the portfolio
/transaction.

« If the variation margin
collected is denominated in
more than one currency, those
amounts are converted into a
single currency chosen by the
counterparty 1 and reported as
one total value.

85

Variation margin
collected by the
reporting
counterparty
(pre-haircut)

* Monetary value of the
variation margin collected by
the reporting counterparty
(including the cash-settled
one), and including any margin
that is in transit and pending
settlement. Contingent
variation margin is not
included.

* If the collateralisation is
performed at portfolio level, the
variation margin collected
relates to the whole portfolio; if
the collateralisation is
performed for single
transactions, the variation
margin collected relates to
such single transactions.
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« This refers to the total current
value of the variation margin,
cumulated since the first
reporting of collected variation
margins for the portfolio/
transaction.

« If the variation margin
collected is denominated in
more than one currency, those
amounts are converted into a
single currency chosen by the
reporting counterparty and
reported as one total value.

86

Currency of
variation margin
collected

* Currency in which the
variation margin collected is
denominated.

« If the variation margin
collected is denominated in
more than one currency, this
data element reflects one of
those currencies into which the
reporting counterparty has
chosen to convert all the
values of collected variation
margins.

87

Variation margin
collateral
portfolio code

If collateral is reported on a
portfolio basis, a unique code
assigned by the reporting
counterparty to the portfolio
that tracks the aggregate
variation margin related to a
set of open transactions.

88

Initial margin
collateral
portfolio code

If collateral is reported on a
portfolio basis, a unique code
assigned by the reporting
counterparty to the portfolio
that tracks the aggregate initial
margin of a set of open
transactions.

89

Excess collateral
posted by the
counterparty 1

* Monetary value of any
additional collateral posted by
the counterparty 1 separate
and independent from initial
and variation margin. This
refers to the total current value
of the excess collateral before
application of the haircut (if
applicable), rather than to its
daily change.

* Any initial or variation margin
amount posted that exceeds
the required initial margin or
required variation margin, is
reported as part of the initial
margin posted or variation
margin posted respectively
rather than included as excess
collateral posted. For centrally
cleared transactions, excess
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collateral is reported only to the
extent it can be assigned to a
specific portfolio or transaction.

90

Currency of the
excess
collateral posted

« Currency in which the excess
collateral posted is
denominated.

« If the excess collateral posted
is denominated in more than
one currency, this data element
reflects one of those currencies
into which the counterparty 1
has chosen to convert all the
values of posted excess
collateral.

91

Excess collateral
collected by the
counterparty 1

* Monetary value of any
additional collateral collected
by the counterparty 1 separate
and independent from initial
and variation margin. This data
element refers to the total
current value of the excess
collateral before application of
the haircut (if applicable),
rather than to its daily change.
* Any initial or variation margin
amount collected that exceeds
the required initial margin or
required variation margin, is
reported as part of the initial
margin collected or variation
margin collected respectively,
rather than included as excess
collateral collected. For
centrally cleared transactions
excess collateral is reported
only to the extent it can be
assigned to a specific portfolio
or transaction.

92

Currency of
excess collateral
collected

* Currency in which the excess
collateral collected is
denominated.

« If the excess collateral is
denominated in more than one
currency, this data element
reflects one of those currencies
into which the counterparty 1
has chosen to convert all the
values of collected excess
collateral.
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Data Elements Related to Events

Data
Element
Number

Data
Element
Name

Data Element Description

Publicly
Disseminated

93

Event
timestamp

+ Date and time of occurrence of
the event as determined by the
reporting counterparty or a service
provider.

* In the case of a clearing event,
date and time when the original
derivative is accepted by the
clearing agency for clearing and
recorded by the clearing agency’s
system should be reported in this
data element.

* The time element is as specific
as technologically practicable.

Y

94

Level

Indication whether the reporting is
done at transaction or position
level. Position level report can be
used only as a supplement to
transaction level reporting to
report post-trade lifecycle events
and only if individual trades in
fungible products have been
replaced by the position.

95

Event
identifier

Unique identifier to link derivative
transactions resulting from an
event that may be, but is not
limited to, compression, and credit
event. The unique identifier may
be assigned by the reporting
counterparty or a service provider.

96

Event type

Explanation or reason for the
action being taken on the
derivative transaction.

97

Action type

Type of action taken on the
derivative transaction or type of
end-of-day reporting.

98

Amendment
indicator

Indicator of whether the
modification of the swap
transaction reflects newly agreed
upon term(s) from the previously
negotiated terms.
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Data Elements Related to Valuation

Data
Element
Number

Data
Element
Name

Data Element Description

Publicly
Disseminated

99

Valuation
amount

« Current value of the outstanding
contract.

« Valuation amount is expressed
as the exit cost of the contract or
components of the contract, i.e.,
the price that would be received
to sell the contract (in the market
in an orderly transaction at the
valuation date).

100

Valuation
currency

Currency in which the valuation
amount is denominated.

101

Valuation
method

» Source and method used for the
valuation of the transaction by the
reporting counterparty.

« If at least one valuation input is
used that is classified as mark-to-
model in Appendix 3.3 of the
OSC Derivatives Data Technical
* Manual, then the whole
valuation is classified as mark-to-
model.

* If only inputs are used that are
classified as mark-to-market in
Appendix 3.3 of the OSC
Derivatives Data Technical
Manual, then the whole valuation
is classified as mark-to-market.

102

Valuation
timestamp

* Date and time of the last
valuation marked to market,
provided by the clearing agency
or calculated using the current or
last available market price of the
inputs.

« If for example a currency
exchange rate is the basis for a
transaction’s valuation, then the
valuation timestamp reflects the
moment in time that exchange
rate was current.

103

Next floating
reference
reset date

The nearest date in the future
that the floating reference resets
on.

104

Last floating
reference
value

The most recent sampling of the
value of the floating reference for
the purposes of determining cash
flow. Ties to Last floating
reference reset date data
element.

105

Last floating
reference
reset date

The date of the most recent
sampling of the floating reference
for the purposes of determining
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cash flow. Ties to Last floating
reference value data element.

106

Delta

The ratio of the change in price of
an OTC derivative transaction to
the change in price of the
underlier, at the time a new
transaction is reported or when a
change in the notional amount is
reported.

Data Elements Related to Packages

Data
Element
Number

Data
Element
Name

Data Element Description

Publicly
Disseminated

107

Package
identifier

Identifier (determined by the
reporting counterparty) in order
to connect

* two or more transactions that
are reported separately by the
reporting counterparty, but that
are negotiated together as the
product of a single economic
agreement.

« two or more reports pertaining
to the same transaction
whenever jurisdictional reporting
requirement does not allow the
transaction to be reported with a
single report to trade
repositories.

A package may include
reportable and non-reportable
transactions.

Where the Package identifier is
not known when a new
transaction is reported, the
Package identifier is updated as
it becomes available.

N

108

Package
transaction
price

* Traded price of the entire
package in which the reported
derivative transaction is a
component.

* Prices and related data
elements of the transactions
(Price currency, Price notation,
Price unit of measure) that
represent individual components
of the package are reported
when available.

» The Package transaction price
may not be known when a new
transaction is reported but may
be updated later
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Package Currency in which the Package N
transaction transaction price is
109 - .
price denominated.
currency
* Traded price of the entire N
package in which the reported
derivative transaction is a
component of a package
transaction.
» Package transaction price
when the price of the package is
expressed as a spread,
difference between two
Package :
4 reference prices.
110 transaction
» Spread and related data
spread :
elements of the transactions
(spread currency) that represent
individual components of the
package are reported when
available.
» Package transaction spread
may not be known when a new
transaction is reported but may
be updated later.
Package Currency in which the Package N
transaction transaction spread is
111 ;
spread denominated.
currency
Package Manner in which the Package N
112 transaction transaction spread is expressed.
spread
notation
Package Manner in which the Package N
113 transaction transaction price is expressed.
price notation
Package Indicator of whether the swap Y
114 indicator transaction is part of a package
transaction.
Data Elements Related to Product
Data .
Element Data Element Data Element Description . Publl_cly
N Name Disseminated
umber
Unique product A unique set of characters Y
115 iczjent?fier that represents a particular
OTC derivative.
CDS index Defined lower pom.t at which N
the level of losses in the
116 attachment . ,
oint underlying portfolio reduces
P the notional of a tranche.
CDS index Deflneq point beyonq which N
losses in the underlying
117 detachment foli
point portfolio no longer reduce the

notional of a tranche.
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The index version factor or Y
percent, expressed as a
decimal value, that multiplied
118 Index factor by the Notional amount yields
the notional amount covered
by the seller of protection for
credit default swap.
Derivative Indicator whether the N
119 based on derivative is based on
cryptoassets cryptoassets.
If the derivative transaction is N
Custom basket ba§ed ona custqm basket,
120 unique code assigned by the
code
structurer of the custom
basket to link its constituents.
121 Custom basket Indicator that the derivative is N
indicator based on a custom basket.
Source of the Source of the underliers’ N
122 identifier of the identifiers that represent the
basket constituents of a custom
constituents basket.
Identifier of the Underliers that represent the N
123 basket’s constituents of a custom
constituents basket.,
Type of option or optional Y
124 (I)E;'Tt]it(;idtdeg provision embedded in a
yp contract.
Data Elements Related to Payments and Settlement
Data Data Publicly
Element Element Data Element Description Di .
isseminated
Number Name
Unadjusted date as per the N
Fi contract, by which all transfer of
inal
| cash or assets should take place
125 contractua and the counterparties should no
settlement .
date Ion.ger.have any outstanding
obligations to each other under
that contract.
Place of settlement of the N
transaction as stipulated in the
contract. This data element is only
126 Settlement applicable for transactions that
location involve an offshore currency (i.e. a
currency which is not included in
the 1ISO 4217 currency list, for
example CNH).
« Currency for the cash settlement Y
Settlement of the transaction when applicable.
127 currency * For multi-currency products that
do not net, the settlement currency
of each leg.
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Other Identifier of the payer of Other N
128 payment payment amount.
payer
Other Identifier of the receiver of Other N
129 payment payment amount.
receiver
* Type of Other payment amount. Y
o  Option premium payment is not
ther .
130 avment |ncIuQed asa payment type as
pay
I premiums for option are reported
ype ; . .
using the option premium
dedicated data element.
Payment amounts with Y
Other corresponding payment types to
131 payment accommodate requirements of
amount transaction descriptions from
different asset classes.
Other Currency in which Other payment Y
132 payment amount is denominated.
currency
Other Unadjusted date on which the N
133 payment Other payment amount is paid.
date
For each leg of the transaction, Y
Payment where applicable: time unit
134 frequency associated with the frequency of
period payments, e.g., day, week, month,
year or term of the stream.
For each leg of the transaction, Y
Payment where applicable: number of time
135 frequency units (as expressed by the
period Payment frequency period) that
multiplier determines the frequency at which
periodic payment dates occur
Option For options and swaptions of all Y
136 premium asset classes, monetary amount
amount paid by the option buyer.
Obti For options and swaptions of all Y
ption . ;
137 remium asset c_Iasses, currency in whlch
P the option premium amount is
currency d ption p
enominated.
Option Unadjusted date on which the N
138 premium option premium is paid.
payment
date
First unadjusted date during the Y
exercise period in which an option
can be exercised. For European-
First style options, this date is same as
139 exercise the Expiration date. For American-
date style options, the first possible

exercise date is the unadjusted
date included in the Execution
timestamp. For knock-in options,
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where the first exercise date is not
known when a new transaction is
reported, the first exercise date is
updated as it becomes available.

Fixing date Describes the specific date when a N
non-deliverable forward as well as
various types of FX OTC options

140 such as cash-settled options will fix
against a particular exchange rate,
which will be used to compute the
ultimate cash settlement.

41. The chart in Appendix B is replaced with the following:

Jurisdiction

Law, Regulation and/or Instrument

European
Union

Regulation (EU) 648/2012_of the European Parliament and Council of 4 July 2012 on OTC
derivatives, central counterparties and trade repositories

Commission Delegated Regulation (EU) 2017/979 of 2 March 2017 amending Regulation (EU) No
648/2012 of the European Parliament and of the Council on OTC derivatives, central counterparties
and trade repositories with regard to the list of exempted entities

Commission Delegated Regulation (EU) 2019/460 of 30 January 2019 amending Regulation (EU)
No 648/2012 of the European Parliament and of the Council with regard to the list of exempted
entities

Regulation (EU) 2019/834 of the European Parliament and of the Council of 20 May 2019
amending Regulation (EU) No 648/2012 as regards the clearing obligation, the suspension of the
clearing obligation, the reporting requirements, the risk-mitigation techniques for OTC derivative
contracts not cleared by a central counterparty, the registration and supervision of trade repositories
and the requirements for trade repositories

Commission Delegated Regulation (EU) No 148/2013 of 19 December 2012 supplementing
Regulation (EU) No 648/2012 of the European Parliament and of the Council on OTC derivatives,
central counterparties and trade repositories with regard to regulatory technical standards on the
minimum details of the data to be reported to trade repositories

Commission Delegated Regulation (EU) 2017/104 of 19 October 2016 amending Delegated
Regulation (EU) No 148/2013 supplementing Regulation (EU) No 648/2012 of the European
Parliament and of the Council on OTC derivatives, central counterparties and trade repositories with
regard to regulatory technical standards on the minimum details of the data to be reported to trade
repositories

Commission Delegated Regulation (EU) No 151/2013 of 19 December 2012 supplementing
Regulation (EU) No 648/2012 of the European Parliament and of the Council on OTC derivatives,
central counterparties and trade repositories, with regard to regulatory technical standards
specifying the data to be published and made available by trade repositories and operational
standards for aggregating, comparing and accessing the data

Commission Delegated Regulation (EU) 2017/1800 of 29 June 2017 amending Delegated
Regulation (EU) No 151/2013 supplementing Regulation (EU) No 648/2012 of the European
Parliament and of the Council

Commission Delegated Regulation (EU) 2019/361 of 13 December 2018 amending Delegated
Regulation (EU) No 151/2013 with regard to access to the data held in trade repositories

Commission Implementing Regulation (EU) No 1247/2012 of 19 December 2012 laying down
implementing technical standards with regard to the format and frequency of trade reports to trade
repositories according to Regulation (EU) No 648/2012 of the European Parliament and of the
Council on OTC derivatives, central counterparties and trade repositories

Commission Implementing Regulation (EU) 2017/105 of 19 October 2016 amending Implementing
Regulation (EU) No 1247/2012 laying down implementing technical standards with regard to the
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Jurisdiction

Law, Regulation and/or Instrument

format and frequency of trade reports to trade repositories according to Regulation (EU) No
648/2012 of the European Parliament and of the Council on OTC derivatives, central counterparties
and trade repositories

Commission Implementing Regulation (EU) 2019/363 of 13 December 2018 laying down
implementing technical standards with regard to the format and frequency of reports on the details
of securities financing transactions (SFTs) to trade repositories in accordance with Regulation (EU)
2015/2365 of the European Parliament and of the Council and amending Commission
Implementing Regulation (EU) No 1247/2012 with regard to the use of reporting codes in the
reporting of derivative contracts

United
Kingdom

The Over the Counter Derivatives, Central Counterparties and Trade Repositories (Amendment,
etc., and Transitional Provision) (EU Exit) Regulations 2019

The Over the Counter Derivatives, Central Counterparties and Trade Repositories (Amendment,
etc., and Transitional Provision) (EU Exit) (No. 2) Regulations 2019

The Over the Counter Derivatives, Central Counterparties and Trade Repositories (Amendment,
etc., and Transitional Provision) (EU Exit) Regulations 2020

The Trade Repositories (Amendment and Transitional Provision) (EU Exit) Regulations 2018

The Technical Standards (European Market Infrastructure Regulation) (EU Exit) (No 1) Instrument
2019

The Technical Standards (European Market Infrastructure Regulation) (EU Exit) (No 2) Instrument
2019

The Technical Standards (European Market Infrastructure Regulation) (EU Exit) (No 3) Instrument
2019

The Technical Standards (European Market Infrastructure Regulation) (EU Exit) (No 4) Instrument
2019

The Technical Standards (Miscellaneous Amendments) (EU Exit) Instrument 2020

United States
of America

CFTC Real-Time Public Reporting of Swap Transaction Data, 17 C.F.R. Part 43
CFTC Swap Data Recordkeeping and Reporting Requirements, 17 C.F.R. Part 45

CFTC Swap Data Recordkeeping and Reporting Requirements: Pre-Enactment and Transition
Swaps, 17 C.F.R. Part 46

42. Appendix C is amended by deleting “Instructions:”.

43. Section 1 in Appendix C is amended by,

(a) adding “Appendix A marked as “Y” under the “Publicly Disseminated” column together with the data elements
contained in” after “contained in”,

(b) in paragraph (a) adding “each” before “transaction”,

(c) in paragraph (b) adding “each” before “lifecycle”, and

(d) in paragraph (c) adding “each” before “cancellation”.
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44. Table 1 in Appendix C is replaced with the following:
# Datar‘lls:sgient Definition for Data Element Format Allowable Values

D1 Dissemination TR generated unique and random | Varchar(52) Up to 52 alphanumeric
identifier identifier for each publicly characters

disseminated message.

D2 | Original For action types other than “New”, | Varchar(52) Up to 52 alphanumeric
dissemination this identifier will hold the characters
identifier Dissemination identifier of the

original, publicly-disseminated
transaction and pricing data.

D3 Dissemination Date and time, to the nearest YYYY-MM- Any valid date/time
timestamp second, that a TR publicly DDThh:mm:ssZ, based based on ISO 8601

disseminates. on Coordinated Universal | Date and time format.
Time (UTC)

D4 | Unique product A humanly readable description A list of allowable values | A list of allowable
identifier short made available by the UPI issuer and their format will be values and their format
name corresponding to the UPI. published by the UPI will be published by

issuer. the UPI issuer.
45. Table 2 in Appendix C is replaced with the following:
Asset Class Underlying Asset Identifier

Interest Rate CAD-BA-CDOR

Interest Rate USD-LIBOR-BBA

Interest Rate EUR-EURIBOR-Reuters

Interest Rate GBP-LIBOR-BBA

Credit All Indexes

Equity All Indexes
46. Table 4 in Appendix C is amended by replacing “Maturity” with “Expiration”.
47. Section 7 of Appendix C is amended by adding “required” before “information” and deleting “contained in Table

17

48. Appendix C is amended by adding the following section:

8. If it is not technologically practicable to disseminate the required information 48 hours after the time and date
represented by the execution timestamp field of the transaction due to periods of downtime required for
operational maintenance, system upgrades, system repairs, disaster recovery exercises or any other exercises
related to operating the designated trade repository in accordance with this Rule and its designation order, the
designated trade repository must disseminate the required information as soon as technologically practicable
following the conclusion of the period of downtime..

49. This Instrument comes into force on e, 2024.
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ANNEX B

This Annex sets out a blackline showing the proposed amendments to Ontario Securities
Commission Rule 91-507 Trade Repositories and Derivatives Data Reporting, as set out in Annex A.

ONTARIO SECURITIES COMMISSION RULE 91-507
TRADE REPOSITORIES AND DERIVATIVES DATA REPORTING

Contents
Part1 Definitions and Interpretation

Definitions_and interpretation

Part2 Trade Repository Designation and Ongoing Requirements

Trade repository initial filing of information and designation
Change in information
Filing of initial audited financial statements
Filing of annual audited and interim financial statements
Ceasing to carry on business
Legal framework
Governance
Board of directors
Management
Chief compliance officer
Fees
Access to designated trade repository services
Acceptance of reporting
rational efficien nd effectiven
Communication policies, procedures and standards
Due process
Rules, policies and procedures
Records of data reported
Comprehensive risk-management framework
General business risk
System and other operational risk+equirementsrisks
Data security and confidentiality
Cendmaaten
Transactions executed anonymously on a derivatives trading facility
Validation of data-ard-infermation
Verification of data accuracy
Outsourcing
Links and Tiered Participation Arrangements

Part 3 Data reporting

Reporting counterparty

Duty to report

Verification of dat r nd reporting of errors and omission
Identifiers, general

Legal entity identifiers

Maintenance and renewal of legal entity identifiers

Unique transaction identifiers

Unique product identifiers

Creation data

Life-cycle event data

Position level data

Valuation data_and collateral and margin data

Pre-existing transactions

Timing requirements for reporting data to another designated trade repository
Records of data reported

Derivatives trading facility
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Part 4

Part5

Part 6

Part7

Data Dissemination and Access to Data
Data available to regulators

Data available to counterparties

Data available to public

Exclusions

Individuals
Exemptions

Exemptions
Effective Date

Effective date

Reporting-Equivalent Trade Reporting Laws

of Foreign Jurlsdlctlons Subject to Deemed Compllance Pursuant to Subsectlon 26(5)

dlssemlnatlon of transactlon Ievel data

PART 1
DEFINITIONS AND INTERPRETATION

Definitions_and interpretation

1.(1)

In this Rule

“‘asset class”” means the asset category underlying a derivative and includes interest rate, foreign exchange, credit,
equity and commodity;

“*board of directors™” means, in the case of a designated trade repository that does not have a board of directors, a group
of individuals that acts in a capacity similar to a board of directors;

“ereationcollateral and margin data”> means the-data_that reflects the current amount of collateral and margin posted or
collected as set out in the fieldselements listed in Appendix A_under the heading “Data Elements Related to Collateral

and Margin”;

“creation data” means the data in the elements listed in Appendix A, other than collateral and margin data and valuation
data;

:

‘derivatives data” means all data related to a transaction that is required to be reported pursuant to Part 3;

malntalned and enforced bg a deS|g nated trade repository Qursuantto sectlon 222!

1

“derivatives dealer”’ means
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(a) a person or company engaging in or holding himself-herself-eritselithemselves out as engaging in the business
of trading in derivatives in Ontario as principal or agent, and

“Derivatives Service Bureau” means the subsidiary of the Association of National Numbering Agencies incorporated as

The Derlvatlves erV|ce Bureau DSB Limited and desi nated b the Financial Stabilit Board as both the serwce

“Global Legal Entity Identifier System*’ means the system for unique identification of parties to financial transactions
developed by the Legal Entity Identifier System Regulatory Oversight Committee;

“investment fund” h he meanin ri it in National Instrument 81-106 Investment Fun ntin Disclosure;

"

“Legal Entity Identifier System Regulatory Oversight Committee”” means the international working group established by
the Finance Ministers and the Central Bank Governors of the Group of Twenty nations and the Financial Stability Board,
under the Charter of the Regulatory Oversight Committee for the Global Legal Entity Identifier System dated November
5, 2012;

“life-eyelellifecycle event™’ means an event that results in a change to derivatives data previously reported to a designated
trade repository in respect of a transaction;

“life-eyelellifecycle event data”” means changes to creation data resulting from a life-cycle event;

acceptance, retentlon use! dlsclosure or growsmn of access to derlvatlves data!

"

“local counterparty™”
apply:

means a counterparty to a transaction if, at the time of the transaction, one or more of the following

(a) the counterparty is a person or company, other than an individual, organized under the laws of Ontario or that
has its head office or principal place of business in Ontario;

(a) the counterparty is registered-underan individual who is a resident of Ontario-securitiestaw-as—a-derivatives
elealer or in-an akema%we—ea%egerwa&a—em%equerm&eﬁradnwm—den*aﬂ%sestate of a decedent who was a

resi f Ontari he tim h;

(b) the counterparty is an affiliateaffiliated entity of a person or company described in paragraph (a), and suehthe
person or company is responsible for all or substantially all of the liabilities of thataffiliated-partythe counterparty;

f this Rule and has no official !
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"

“participant”” means a person or company that has entered into an agreement with a designated trade repository to
access the services of the designated trade repository;

"

“reporting counterparty”’ means the counterparty to a transaction as determined under section 25 that is required to
report derivatives data under section 26;

e "

“transaction”
ofa derlvatlve

” means entering into, assigning, selling or otherwise acquiring or disposing of a derivative or the novation

““user™ means, in respect of a designated trade repository, a counterparty (or delegate of a counterparty) to a transaction
reported to that designated trade repository pursuant to this Rule; ard

“valuation data"™’ means data that reflects the current value of the transaction and includes the data in the applicable
fieldselements listed in Appendix A under the heading “Data Elements Related to Valuation-Bata™.

(2) In this Rule, each of the following terms has the same meaning as in National Instrument 52-107 Acceptable Accounting
Principles and Auditing Standards: “‘accounting principles”’; “‘auditing standards™’; ““publicly accountable enterprise®’; ““U.S.

AICPA GAAS™; ™U.S. GAAP™; and "“U.S. PCAOB GAAS".

(3) In this Rule, “finterim period” has the same meaning as in section 1.1 of National Instrument 51-102 Continuous
Disclosure Obligations.

5 In this Rule, a person or company (the first party) is considered to control another person or company (the second part
if any of the following apply:
(a)

party carg |ng votes whlch, if exermsed, would entitle the first party to elect a majority of the directors of the :
second party unless the first party holds the voting securities only to secure an obligation;

i hig
the |nterests of the Qartnershlgz
() all of the following apply:

@) the second party is a limited partnership;
(ii) the first party is a general partner of the limited partnership referred to in subparagraph (i);

iii the first party has the power to direct the management and policies of the second party by virtue of
being a general partner of the second party;

(d) all of the following apply:

@) the second party is a trust;
(ii) he fir i r f the trust referr in ragraph (i);

iii the first party has the power to direct the management and policies of the second party by virtue of
being a trustee of the second party.

Qrgoses of tis Ru.

PART 2
TRADE REPOSITORY DESIGNATION AND ONGOING REQUIREMENTS

Trade repository initial filing of information and designation

2. (1) An applicant for designation under section 21.2.2 of the Act must file a completed Form 91-507F1 — Application For
Designation and Trade Repository Information Statement.
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(2) In addition to the requirement set out in subsection (1), an applicant for designation under section 21.2.2 of the Act whose
head office or principal place of business is located outside of Ontario must

(a) certify on Form 91-507F1 that it will provide the Commission with access to its books and records and will submit
to onsite inspection and examination by the Commission,

(b) certify on Form 91-507F1 that it will provide the Commission with an opinion of legal counsel that

0] the applicant has the power and authority to provide the Commission with access to its books and
records, and

(ii) the applicant has the power and authority to submit to onsite inspection and examination by the
Commission.
(3) In addition to the requirements set out in subsections (1) and (2), an applicant for designation under section 21.2.2 of the

Act whose head office or principal place of business is located in a foreign jurisdiction must file a completed Form 91-507F2 —
Submission to Jurisdiction and Appointment of Agent for Service of Process.

(4) Within 7 days of becoming aware of an inaccuracy in or making a change to the information provided in Form 91-507F1,
an applicant must file an amendment to Form 91-507F1 in the manner set out in that Form.

Change in information

3.(1) Subject to subsection (2), a designated trade repository must not implement a significant change to a matter set out in
Form 91-507F1 unless it has filed an amendment to Form 91-507F1 in the manner set out in that Form at least 45 days before
implementing the change.

(2) A designated trade repository must file an amendment to the information provided in Exhibit | (Fees) of Form 91-507F1
in the manner set out in the Form at least 15 days before implementing a change to the information provided in the Exhibit.

(3) For a change to a matter set out in Form 91-507F 1 other than a change referred to in subsection (1) or (2), a designated
trade repository must file an amendment to Form 91-507F 1 in the manner set out in that Form by the earlier of

(a) the close of business of the designated trade repository on the 10th day after the end of the month in which the
change was made, and

(b) the time the designated trade repository publicly discloses the change.
Filing of initial audited financial statements

4. (1)  An applicant must file audited financial statements for its most recently completed financial year with the Commission as
part of its application for designation under section 21.2.2 of the Act.

(2) The financial statements referred to in subsection (1) must

(a) be prepared in accordance with one of the following
0] Canadian GAAP applicable to a publicly accountable enterprise,
(ii) IFRS, or
(iii) U.S. GAARP, if the person or company is incorporated or organized under the laws of the United States

of America,

(b) identify in the notes to the financial statements the accounting principles used to prepare the financial
statements,

(c) disclose the presentation currency, and

(d) be audited in accordance with
(i) Canadian GAAS,
(ii) International Standards on Auditing, or

(iii) U.S. AICPA GAAS or U.S. PCAOB GAAS if the person or company is incorporated or organized under
the laws of the United States of America.
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(3) The financial statements referred to in subsection (1) must be accompanied by an auditor's report that

(a) expresses an unmodified opinion if the financial statements are audited in accordance with Canadian GAAS or
International Standards on Auditing,

(b) expresses an unqualified opinion if the financial statements are audited in accordance with U.S. AICPA GAAS
or U.S. PCAOB GAAS,

(c) identifies all financial periods presented for which the auditor's report applies,

(d) identifies the auditing standards used to conduct the audit,

(e) identifies the accounting principles used to prepare the financial statements,

(f) is prepared in accordance with the same auditing standards used to conduct the audit, and

(9) is prepared and signed by a person or company that is authorized to sign an auditor's report under the laws of

a jurisdiction of Canada or a foreign jurisdiction, and that meets the professional standards of that jurisdiction.
Filing of annual audited and interim financial statements

5.(1) A designated trade repository must file annual audited financial statements that comply with the requirements in
subsections 4(2) and 4(3) with the Commission no later than the 90th day after the end of its financial year.

(2) A designated trade repository must file interim financial statements with the Commission no later than the 45th day after
the end of each interim period.

(3) The interim financial statements referred to in subsection (2) must
(a) be prepared in accordance with one of the following
(i) Canadian GAAP applicable to a publicly accountable enterprise,
(ii) IFRS, or
(iii) U.S. GAAP, if the person or company is incorporated or organized under the laws of the United States

of America, and

(b) identify in the notes to the financial statements the accounting principles used to prepare the financial
statements.

Ceasing to carry on business

6. (1) A designated trade repository that intends to cease carrying on business in Ontario as a trade repository must make an
application and file a report on Form 91-507F3 — Cessation of Operations Report For Trade Repository at least 180 days before
the date on which it intends to cease carrying on that business.

(2) A designated trade repository that involuntarily ceases to carry on business in Ontario as a trade repository must file a report
on Form 91-507F 3 as soon as practicable after it ceases to carry on that business.

Legal framework

7.(1) A designated trade repository must establish, implement, maintain and enforce written rules, policies and procedures
reasonably designed to ensure a well-founded, clear, transparent, and enforceable legal basis for each material aspect of its
activities.

(2) Without limiting the generality of subsection (1), a designated trade repository must establish, implement, maintain and
enforce written rules, policies and procedures that are not contrary to the public interest and that are reasonably designed to
ensure that

(a) such rules, policies and procedures and theits contractual arrangements are supported by the laws applicable
to those rules, policies, procedures and contractual arrangements,

across jurisdictions
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to the rlskscreated b¥|nd|rect Qart|0|gant arrang ements |n order to |dentlf¥! measure, monitor, and manag
any material risks to the designated trade repository arising from indirect participant arrangements

(b) the rights and obligations of a user, owner and regulator with respect to the use of the designated trade
repository's information are clear and transparent,

(c) the contractual arrangements that it enters into and supporting documentation clearly state service levels, rights
of access, protection of confidential information, intellectual property rights and operational reliability,-and

(d) the status of records of contracts in its repository and whether those records of contracts are the legal contracts
of record are clearly established, and

(e) any links comply with applicable securities legislation.
Governance
8. (1) A designated trade repository must establish, implement and maintain written governance arrangements that

(a) are well-defined, clear and transparent,

(b) set out a clear organlzatlonal structure W|th conS|stent lines of respon3|b|l|ty an g ggggg; tgg ity, i nc luding roles

b.1 set out a clear risk management framework that includes the tolerance levels for the identified risks of the
ign I r i
b.2 set out clear decision-making processes, including in the context of crises and emergencies, and clear rules for

accountability in respect of risk-related decisions,

(c) provide for effective internal controls,

(d) promote the safety and efficiency of the designated trade repository_and the efficiency of the designated trade

r i in meeting the n fi icipants,
(e) ensure effective oversight of the designated trade repository,
(f) support the stability of the broader financial system and other relevant public interest considerations, and
(9) properly balance the interests of relevant stakeholders.
(2) A designated trade repository must establish, implement, maintain and enforce written rules, policies and procedures

reasonably designed to identify and manage existing and potential conflicts of interest.

(3) A designated trade repository must publicly disclose on its website
(a) the governance arrangements established in accordance with subsection (1), and
(b) the rules, policies and procedures established in accordance with subsection (2).

Board of directors
9. (1) Adesignated trade repository must have a board of directors.
(2) The board of directors of a designated trade repository must include

(a) individuals who have an appropriate level of skill and experience to effectively and efficiently oversee the
management of its operations in accordance with all relevant laws, and

(b) appropriate representation by individuals who are independent of the designated trade repository.

(3) The board of directors of a designated trade repository must, in consultation with the chief compliance officer of the
designated trade repository, resolve conflicts of interest identified by the chief compliance officer.

(4) The board of directors of a designated trade repository must meet with the chief compliance officer of the designated
trade repository on a regular basis.
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5 A designated trade repository must have policies and procedures to review the overall performance of the board of
directors and the performance of its individual board members on a regular basis.

Management

10. (1) A designated trade repository must establish, implement, maintain and enforce written rules, policies and procedures
that

(a) specify the roles and responsibilities of management, and

(b) ensure that management has the experience, competencies, integrity and mix of skills necessary to discharge
its roles and responsibilities.

(2) A designated trade repository must notify the Commission no later than the 5th business day after appointing or replacing
its chief compliance officer, chief executive officer or chief risk officer.

Chief compliance officer

11. (1) The board of directors of a designated trade repository must appoint a chief compliance officer with the appropriate
experience, competencies, integrity and mix of skills necessary to serve in that capacity.

(2) The chief compliance officer of a designated trade repository must report directly to the board of directors of the
designated trade repository or, if so directed by the board of directors, to the chief executive officer of the designated trade
repository.

(3) The chief compliance officer of a designated trade repository must
(a) establish, implement, maintain and enforce written rules, policies and procedures to identify and resolve conflicts
of interest,
(b) establish, implement, maintain and enforce written rules, policies and procedures to ensure that the designated

trade repository complies with securities legislation,

(c) monitor compliance with the rules, policies and procedures required under paragraphs (a) and (b) on an ongoing
basis,
(d) report to the board of directors of the designated trade repository as soon as practicable upon becoming aware

of a circumstance indicating that the designated trade repository, or an individual acting on its behalf, is not in
compliance with the securities laws of a jurisdiction in which it operates and one or more of the following apply:

(i) the non-compliance creates a risk of harm to a user;

(ii) the non-compliance creates a risk of harm to the capital markets;

(iii) the non-compliance is part of a pattern of non-compliance;

(iv) the non-compliance may have an impact on the ability of the designated trade repository to carry on

business as a trade repository in compliance with securities legislation,

(e) report to the designated trade repository's board of directors as soon as practicable upon becoming aware of a
conflict of interest that creates a risk of harm to a user or to the capital markets, and

(f) prepare and certify an annual report assessing compliance by the designated trade repository, and individuals
acting on its behalf, with securities legislation and submit the report to the board of directors.

(4) Concurrently with submitting a report under paragraph (3)(d), (3)(e) or (3)(f), the chief compliance officer must file a copy
of the report with the Commission.
Fees
12. All fees and other material costs imposed by a designated trade repository on its participants must be
(a) fairly and equitably allocated among participants,-and
(b) publicly disclosed on its website for each service it offers with respect to the collection and maintenance of

derivatives data, and
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() reviewed on a regular basis.

Access to designated trade repository services

13. (1) A designated trade repository must establish, implement, maintain and enforce written rules, policies and procedures
that establish objective, risk-based criteria for participation that permit fair and open access to the services it provides.

(2) A designated trade repository must publicly disclose on its website the rules, policies and procedures referred to in
subsection (1).

(3) A designated trade repository must not do any of the following:

(a) unreasonably prohibit, condition or limit access by a person or company to the services offered by the
designated trade repository;

(b) permit unreasonable discrimination among the participants of the designated trade repository;
(c) impose a burden on competition that is not reasonably necessary and appropriate;
(d) require the use or purchase of another service for a person or company to utilize the trade reporting service

offered by the designated trade repository.

Acceptance of reporting

derlvatlves data from a participant for a transactlon in a derlvatlve of the asset class or classes set out in the designated trade
repository’s designation order.

derlvatlves data from a Qartlmgant and record the correctlon as soon as technologlcall;g Qractlcable after accegtance

(3) For the purposes of subsectlons (1 ) and (2), a designated trade regosnogg must accegt derlvatlves data that satisfies the
ivati i ifi Technical

positor 3 ici
sgects of |ts busmess as a deS|gnated trade regosnog

Communication policies, procedures and standards

15. A designated trade repository must use or accommodate relevant internationally accepted communication procedures
and standards in order to facilitate the efficient exchange of data between its systems and those of

(a) its participants,

(b) other trade repositories,

(c) exchanges, clearing agencies, alternative trading systems, and other marketplaces, and
(d) other service providers.
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Due process

16. For a decision made by a designated trade repository that directly adversely affects a participant or an applicant that
applies to become a participant, the designated trade repository must ensure that

(a) the participant or applicant is given an opportunity to be heard or make representations, and

(b) it keeps records of, gives reasons for, and provides for reviews of its decisions, including, for each applicant,
the reasons for granting, denying or limiting access.

Rules, policies and procedures
17. (1) The rules, policies and procedures of a designated trade repository must
(a) be clear and comprehensive and provide sufficient information to enable a participant to have an accurate

understanding of its rights and obligations in accessing the services of the designated trade repository and the
risks, fees, and other material costs they incur by using the services of the designated trade repository,

(b) be reasonably designed to govern all aspects of the services offered by the designated trade repository with
respect to the collection and maintenance of derivatives data and other information on a completed transaction,
and

(c) not be inconsistent with securities legislation.

(2) A designated trade repository must monitor compliance with its rules, policies and procedures on an ongoing basis.
(3) A designated trade repository must establish, implement, maintain and enforce written rules, policies and procedures for

sanctioning non-compliance with its rules, policies and procedures.

(4) A designated trade repository must publicly disclose on its website
(a) its rules, policies and procedures referred to in this section, and
(b) its procedures for adopting new rules, policies and procedures or amending existing rules, policies and
procedures.
(5) A designated trade repository must file its proposed new or amended rules, policies and procedures for approval in

accordance with the terms and conditions of its designation order, unless the order explicitly exempts the designated trade
repository from this requirement.

Records of data reported

18. (1) A designated trade repository must design its recordkeeping procedures to ensure that it records derivatives data
accurately, completely and on a timely basis.

(2) A designated trade repository must keep, in a safe location and in a durable form, records of derivatives data in relation
to a transaction for the life of the transaction and for a further 7 years after the date on which the transaction expires or terminates.

(3) Throughout the period described in subsection (2), a designated trade repository must create and maintain at least one
copy of each record of derivatives data required to be kept under subsection (2), in a safe location and in a durable form, separate
from the location of the original record.

Comprehensive risk-management framework

19. A designated trade repository must establish, implement and maintain a written risk-management framework for
comprehensively managing risks including business, legal, and operational risks.

General business risk

20. (1) A designated trade repository must establish, implement and maintain appropriate systems, controls and procedures to
identify, monitor, and manage its general business risk.

(2) Without limiting the generality of subsection (1), a designated trade repository must hold sufficient insurance coverage
and liquid net assets funded by equity to cover potential general business losses in order that it can continue operations and
services as a going concern in order to achieve a recovery or an orderly wind down if those losses materialize.
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(3) For the purposes of subsection (2), a designated trade repository must hold, at a minimum, liquid net assets funded by
equity equal to six months of current operating expenses.

(4) A designated trade repository must identify scenarios that may potentially prevent it from being able to provide its critical
operations and services as a going concern and assess the effectiveness of a full range of options for an orderly wind-down.

(5) A designated trade repository must establish, implement, maintain and enforce written rules, policies and procedures
reasonably designed to facilitate its orderly wind-down based on the results of the assessment required by subsection (4).

(6) A designated trade repository must establish, implement, maintain and enforce written rules, policies and procedures to
ensure that it or a successor entity, insolvency administrator or other legal representative, will continue to comply with the
requirements of subsection 6(2) and section 37 in the event of the bankruptcy or insolvency of the designated trade repository or
the wind-down of the designated trade repository's operations.

(7) A designated trade repository must maintain a plan, approved by the board of directors and updated on a regular basis
for raisin itional ity should it ity fall cl to or below the amount r ir tion (3).

System and other operational risk-requirementsrisks

21. (1) A designated trade repository must establish, implement, maintain and enforce appropriate systems, controls and
procedures to identify and minimize the impact of all plausible sources of operational risk, both internal and external, including
risks to data integrity, data security, business continuity and capacity and performance management.

(2) The systems, controls and procedures established pursuant to subsection (1) must be approved by the board of directors
of the designated trade repository.

(3) Without limiting the generality of subsection (1), a designated trade repository must
(a) develop and maintain
0] an adequate system of internal controls over its systems, and
(ii) adequate information technology general controls, including without limitation, controls relating to

information systems operations, information security and integrity, change management, problem
management, network support and system software support,

(b) in accordance with prudent business practice, on a reasonably frequent basis and, in any event, at least annually
0] make reasonable current and future capacity estimates, and
(i) conduct capacity stress tests to determine the ability of those systems to process transactions in an

accurate, timely and efficient manner, and

(c) promptly notify the Commission of a material systems failure, malfunction, delay or other disruptive incident, or
a breach of data security, integrity or confidentiality, and provide aas soon as practicable a written post-incident
report that includes a root-cause analysis as-soon-aspracticableand any remedial action that has been or will
be taken by the designated trade repository.

(4) Without limiting the generality of subsection (1), a designated trade repository must establish, implement, maintain and
enforce business continuity plans, including disaster recovery plans reasonably designed to

(a) achieve prompt recovery of its operations following a disruption,

(b) allow for the timely recovery of information, including derivatives data, in the event of a disruption, and

(c) provide for the exercise of authority in the event of an emergency.
(5) A designated trade repository must test its business continuity plans, including disaster recovery plans, at least annually.
(6) For each of its systems for collecting and maintaining reports of derivatives data, a designated trade repository must

annually engage a qualified party to conduct an independent review and prepare a report in accordance with established audit
standards to ensure that it is in compliance with paragraphs (3)(a) and (b) and subsections (4) and (5).

(7) A designated trade repository must provide the report prepared in accordance with subsection (6) to

(a) its board of directors or audit committee promptly upon the completion of the report, and
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(b) the Commission not later than the 30th day after providing the report to its board of directors or audit committee.

(8) A designated trade repository must publicly disclose on its website all technology requirements regarding interfacing with
or accessing the services provided by the designated trade repository,

(a) if operations have not begun, sufficiently in advance of operations to allow a reasonable period for testing and
system modification by participants, and

(b) if operations have begun, sufficiently in advance of implementing a material change to technology requirements
to allow a reasonable period for testing and system modification by participants.

(9) A designated trade repository must make available testing facilities for interfacing with or accessing the services provided
by the designated trade repository,

(a) if operations have not begun, sufficiently in advance of operations to allow a reasonable period for testing and
system modification by participants, and

(b) if operations have begun, sufficiently in advance of implementing a material change to technology requirements
to allow a reasonable period for testing and system modification by participants.

(10) A designated trade repository must not begin operations in Ontario unless it has complied with paragraphs (8)(a) and

(9)(a).
(11) Paragraphs (8)(b) and (9)(b) do not apply to a designated trade repository if

(a) the change to its technology requirements must be made immediately to address a failure, malfunction or
material delay of its systems or equipment,

(b) the designated trade repository immediately notifies the Commission of its intention to make the change to its
technology requirements, and

(c) the designated trade repository publicly discloses on its website the changed technology requirements as soon
as practicable.

Data security and confidentiality

22. (1) A designated trade repository must establish, implement, maintain and enforce written rules, policies and procedures
reasonably designed to ensure the safety, privacy and confidentiality of the derivatives data.

(2) A designated trade repository must not release derivatives data for commercial or business purposes unless
(a) the derivatives data has otherwise been disclosed pursuant to section 39, or
(b) the counterparties to the transaction have provided the designated trade repository with their express written

consent to use or release the derivatives data.

22.1 A designated trade repository must not disclose the identity or legal entity identifier of a counterparty to another
counterparty in respect of a transaction involving a local counterparty that is executed anonymously on a derivatives trading facility

nd clear hr har niz r exempt clearin n
Validation of data-and-infermation

23.22.2 (1) A designated trade rep03|tory must establlsh |mplement malntaln and enforce wrltten rules poI|C|es and
procedureste%enﬂ%mwﬁh%aeh !

Manual.

A designated trade repository must,

reporting counterparty-to—a-transaction, or agent actlng on behalf of sueh Mmgzcounterparty ~that_whether or not the
derivatives data thatreceived by the designated trade repository receives-from athe reporting counterparty, or from a party to whom
a reporting counterparty has delegated its reporting obligation under this Rule, is-aceuratesatisfies the derivatives data validation

procedures of the designated trade repository.
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23. A designated trade repository must establish, implement, maintain and enforce written rules, policies and procedures

reasonably designed to allow and enable the reporting counterparty to a transaction to carry out its data verification obligations
nder paragraph 26.1(1

Outsourcing

24. If a designated trade repository outsources a material service or system to a service provider, including to an associate
or affiliate of the designated trade repository, the designated trade repository must

(a) establish, implement, maintain and enforce written rules, policies and procedures for the selection of a service
provider to which a material service or system may be outsourced and for the evaluation and approval of such
an outsourcing arrangement,

(b) identify any conflicts of interest between the designated trade repository and a service provider to which a
material service or system is outsourced, and establish, implement, maintain and enforce written rules, policies
and procedures to mitigate and manage those conflicts of interest,

(c) enter into a written contract with the service provider that is appropriate for the materiality and nature of the
outsourced activity and that provides for adequate termination procedures,

(d) maintain access to the books and records of the service provider relating to the outsourced activity,

(e) ensure that the Commission has the same access to all data, information and systems maintained by the service
provider on behalf of the designated trade repository that it would have absent the outsourcing arrangement,

() ensure that all persons conducting audits or independent reviews of the designated trade repository under this
Rule have appropriate access to all data, information and systems maintained by the service provider on behalf
of the designated trade repository that such persons would have absent the outsourcing arrangement,

(9) take appropriate measures to determine that a service provider to which a material service or system is
outsourced establishes, maintains and periodically tests an appropriate business continuity plan, including a
disaster recovery plan in accordance with the requirements under section 21,

(h) take appropriate measures to ensure that the service provider protects the safety, privacy and confidentiality of
derivatives data and of users' confidential information in accordance with the requirements under section 22,
and

(i) establish, implement, maintain and enforce written rules, policies and procedures to regularly review the

performance of the service provider under the outsourcing arrangement.
Lin} | Ti | Participati ;
24.1 (1) A designated trade repository must establish, implement and maintain appropriate controls and procedures to

(a) identif monitor, m re and man Il ntial I f risk arising from links an her
arrangements with indirect participants, and

(b) identify material dependencies between participants and indirect participants that might affect the designated
trade repository.
2 A designated trade repository must reqularly review risks arising from tiered participation arrangements.

PART 3
DATA REPORTING

Reporting counterparty

25. (1) The reporting counterparty with respect to a transaction involving a local counterparty is
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(a) if the transaction is cleared through a recognized or exempt clearing agency, the recognized or exempt clearing
agency,

(b) subject to subsection (2), if the transaction is not cleared through a recognized or exempt clearing agency and

is between two derivatives dealers_both of which are parties to the ISDA Multilateral, the derivatives dealer
determined to be the reporting counterparty under the ISDA methodology,

(c) if paragraphs (a) and (b) do not apply to the transaction and the transaction is between two derivatives dealers,
each derivatives dealer,

(d) if the transaction is not cleared through a recognized or exempt clearing agency and is between a derivatives
dealer and a counterparty that is not a derivatives dealer, the derivatives dealer,

(e) if paragraphs (a) to (d) do not apply to the transaction, the counterparty determined to be the reporting
counterparty under the 1SBA-methedeologyterms of a written agreement entered into before or at the time of the
transaction, and

(f) in any other case, each local counterparty to the transaction.

(2)

(b) the ISDA methodology process is followed in determining the reporting counterparty in respect of that
transaction, and

(c) each party to the transaction consents to the release to the Commission by the International Swaps and
Derivatives Association, Inc. of information relevant in determining the applicability of paragraphs (a1)(b) and
(2)(b) to it.
(3) For the purposes of this section, “
(a) “‘ISDA methodology”” means the methodology described in the Canadian Transaction Reporting Party
Requirements (issued by the International Swaps and Derivatives Association, Inc. and-datedon April 4, 2014}
and amended as of March 20, 2015), and

(b) “ISDA Multilateral” means the ISDA 2014 Multilateral Canadian Reporting Party Agreement (Deemed Dealer
Version) that is administered by and delivered to the International Swaps and Derivatives Association, Inc.

4 A local counterparty to a transaction to which paragraph 1(e) applies must
(a) p a record of the written a
transaction expires or termlnates! and
() k he record referr in paragraph (a) in fe location and in rable form.
5 Despite section 40, a local counterparty that agrees under paragraph (1)(e) to be the reporting counterparty for a

transaction to which section 40 applies must report derivatives data in accordance with this Rule.
Duty to report

26. (1) A-reporting counterparty tein respect of a transaction involving a local counterparty must report, or cause to be reported,
the data required to be reported under this Part to a designated trade repository.

(2) A reporting counterparty in respect of a transaction is responsible for ensuring that all reporting obligations in respect of
that transaction have been fulfilled.

(3) A reporting counterparty may delegate its reporting obligations under this Rule, but remains responsible for ensuring the
timely and accurate reporting of derivatives data required by this Rule.
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(4) Despite subsection (1), if no designated trade repository accepts the data required to be reported by this Part, the
reporting counterparty must electronically report the data required to be reported by this Part to the Commission.

(5) A reporting counterparty satisfies the reporting obligation in respect of a transaction required to be reported under
subsection (1) if

(a) the transaction is required to be reported solely because a counterparty to the transaction is a local counterparty
pursuant to paragraph (b)-er{c) of the definition of “_‘local counterparty-;

(b) the transaction is reported to a designated trade repository pursuant-tounder

0] the securities legislation of a province or territory of Canada other than Ontario, or
(ii) the laws of a foreign jurisdiction listed in Appendix B; and
(c) the reporting counterparty instructs the designated trade repository referred to in paragraph (b) to provide the

Commission with access to the data that is reported pursuant to paragraph (b) and otherwise uses its best
efforts to provide the Commission with access to such data.

(6) A reporting counterparty must ensure that all reported derivatives data relating to a transaction_satisfies the derivatives
data validation procedures of the designated trade repository to which the transaction is reported.

a—A A r in nter, m nsure that all r rivativ relatin ran ion is reported to
the same designated trade repository or, if reported to the Commission under subsection (4), to the Commission.

(8)  [Repealed]

(9) A recognized or exempt clearing agency must report derivatives data to the designated trade repository specified by a

local counterparty and may not report derivatives data to another trade repository without the consent of the local counterparty
where

(@) the reporting counterparty to a transaction is the recognized or exempt clearing agency, and

(b) the local counterparty to the transaction that is not a recognized or exempt clearing agency has specified a
designated trade repository to which derivatives data in respect of that transaction is to be reported.

26.1(1) A reporting counterparty must ensure that all reported derivatives data relating to a transaction
(@) {b}is accurate and contains no misrepresentation, and

(b) in the case of a reporting counterparty that is a derivatives dealer or a recognized or exempt clearing agency
is verified to be accurate and contain no misrepresentation, at least every 30 days.

practlcable upon dlscovery of theerror or omission, and in no event Iater than the end of the business day following the day of
discovery of the error or omission.

(83) A local counterparty, other than the reporting counterparty, must notify the reporting counterparty of an error or omission
with respect to derivatives data relating to a transaction to which it is a counterparty as soon as technologically practicable upon
discovery of the error or omission, and in no event later than the end of the business day following the day of discovery of the
error or omission.

ountergartg must notify the Commlssmn ofa S|gn|f|cant error or omission that has occurred as soon as Qractlcable upon discovery
of the error or omission.
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Identifiers, general

27. A reporting counterparty must include the following in every report required by this Part:
(a) the legal entity identifier of each counterparty to the transaction as set out in section 28;
(b) the unique transaction identifier for the transaction as set out in section 29;
(c) the unique product identifier for the transaction as set out in section 30.

Legal entity identifiers

28. (1) A designated trade repository must identify each counterparty to a transaction that is required to be reported under this
Rule in all recordkeeping and all reporting required under this Rule by means of a single legal entity identifier.

(2) Each of the following rules apply to legal entity identifiers

(a) a legal entity identifier must be a unique identification code assigned to a counterparty in accordance with the
standards set by the Global Legal Entity Identifier System, and

(b) a local counterparty must comply with all applicable requirements imposed by the Global Legal Entity Identifier
System.
(3) Despite subsection (2), if the Global Legal Entity Identifier System is unavailable to a counterparty to a transaction at the

time when a report under this Rule is required to be made, all of the following rules apply

(a) each counterparty to the transaction must obtain a substitute legal entity identifier which complies with the
standards established March 8, 2013 by the Legal Entity Identifier Regulatory Oversight Committee for pre-legal
entity identifiers,

(b) a local counterparty must use the substitute legal entity identifier until a legal entity identifier is assigned to the
counterparty in accordance with the standards set by the Global Legal Entity Identifier System as required under
paragraph (2)(a), and

(c) after the holder of a substitute legal entity identifier is assigned a legal entity identifier in accordance with the
standards set by the Global Legal Entity Identifier System as required under paragraph (2)(a), the local
counterparty must ensure that it is identified only by the assigned legal entity identifier in all derivatives data
reported pursuant to this Rule in respect of transactions to which it is a counterparty.

(4) If a counterparty to a transaction is an individual or is not eligible to receive a legal entity identifier as determined by the
Global Legal Entity Identifier System, the reporting counterparty must identify such a counterparty with ara single unique alternate
identifier.

(5) If subsection (4) applies, then despite subsection (1), the designated trade repository must identify such a counterparty
with the alternate identifier supplied by the reporting counterparty.

Mai ! | of legal entity identif

28.1 Each-leeal counterparty to a transaction required to be reported under this Rule that is eligible to receive a legal entity
identifier as determined by the Global Legal Entity Identifier System, other than an individual, must obtain, maintain and renew a
legal entity identifier assigned to the counterparty in accordance with the standards set by the Global Legal Entity Identifier System

if the counterparty is

(a) a reporting counterparty or

(b) a non-reporting counterparty that is a local counterparty.

Unique transaction identifiers

29. (1) A-designated-traderepositery-mustidentify-eachEach transaction that is required to be reported under this Rule must be

identified by means of one unigue transaction_identifier that_is assigned by:

(a) if the transaction is cleared through a recognized or exempt clearing agency, the recognized or exempt clearing
agency;
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on a derlvatlves trading faC|I|t¥ that has aSS|gned a unlgue transactlon |dent|f|er to the transactlon, tha
derivatives trading facility;

Q MOl A\ A b
under this-Rule-in-all-recordkeeping-and-all-repertingthe securities legislation of a province or territory of Canada
other than Ontario or the laws of a foreign jurisdiction with a reporting deadline earlier than under this Rule, the
person or comganx required uneler—thls—RuJe—by—means—ef—a 0] aSS|gn th unlque transactlon |dent|f|er under the

h f

he rerrtlng countergartg as determlned under Qaragragh 25(1)gb1 or a Qal"t¥ that has been delegated
reporting obligation under subsection 26(3);

(e)
a countergartg that is not a derlvatlves dealer! the derlvatlves dealer!

[(s)] in any other he designated trade repository.

Unique product identifiers

30. (1) For the purposes of this section, a unique product identifier means a code that uniquely identifies a derivative and is

assigned in-accordance-with-international-or-industry-standardsby the Derivatives Service Bureau.

(2) A reporting counterparty must identify each derivative in a transaction that is required to be reported under this Rule in
all recordkeeping and all reporting required under this Rule by means of aonly one unique product identifier.

Creation data

31. (1) Upon execution of a transaction that is required to be reported under this Rule, a reporting counterparty must report the
creation data relating to that transaction to a designated trade repository.

(2) A reporting counterparty in respect of a transaction must report creation data in real time.

(3) If it is not technologically practicable to report creation data in real time, a reporting counterparty must report creation
data as soon as technologically practicable and in no event later than the end of the business day following the day on which the
data would otherwise be required to be reported.

(4) [Repealed:]
Life-eyeleLifecycle event data

32. (1) Fora transaction that is required to be reported under this Rule, the reporting counterparty must report all life-cycle event
data to a designated trade repository by the end of the business day on which the life-cycle event occurs.
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(2) HDespite subsection (1), if it is not technologically practicable to report life-cycle event data by the end of the business
day on which the life-cycle event occurs, the-reperting-counterparty-mustrepertlife-eyelelifecycle event data_must be reported no
later than the end of the business day following the day on which the life-cycle event occurs.

(a) has no fixed expiration date, and
) L ! f derivatives i ict ! ion is fungi

Valuation data_and collateral and margin data

33. (1) For a transaction that is required to be reported under thls Rule, a reportlng counterparty thal_ls_a_dgmLainLQs_anJgLQLa

recognized or exempt clearing agency must report valua
trade repository_each business day

(@)

(b)

(2) Valuatienlf position level data required—to—bein respect of transactions have been reported pursuant to paragraph
4—€b) ectlon §2 1, the valuation data and collateral and margln data must be calculated and reported teon the desigrated-trade
y ; net amount of all purchases and sales reported as position

June 9, 2022 (2022), 45 OSCB 5752



B.6: Request for Comments

Timing requirements for reporting data to another designated trade repository

35. Despite subsection 26(7) and the data reporting timing requirements in sections 31, 32,_.33 and 34, where a designated
trade repository ceases operations or stops accepting derivatives data for a certain asset class of derivatives, the reporting
counterparty may fulfill its reporting obligations under this Rule by reporting the derivatives data to another designated trade
repository, or the Commission if there is not an available designated trade repository, within a reasonable period of time.

Records of data reported

36. (1) A reporting counterparty must keep transaction records for the life of each transaction and for a further 7 years after the
date on which the transaction expires or terminates.

(2) A reporting counterparty must keep records referred to in subsection (1) in a safe location and in a durable form.

Derivati ling facili
36.1 Desglte Section 25, with respect to a transaction |nvoIV|ng a Iocal countergar‘qg that is not cleared through a recognized

36 and 37 and under subsectlons 26.1 1 26 1(2 26 1 4 and 28 4 |nstead ofthe re ortln counter arty under
section 25,

PART 4
DATA DISSEMINATION AND ACCESS TO DATA

Data available to regulators
37.(1) A designated trade repository must, at no cost

(a) provide to the Commission direct, continuous and timely electronic access to such data in the designated trade
repository's possession as is required by the Commission in order to carry out the Commission's mandate,

(b) accept and promptly fulfil any data requests from the Commission in order to carry out the Commission's
mandate,
(c) create and make available to the Commission aggregate data derived from data in the designated trade

repository's possession as required by the Commission in order to carry out the Commission's mandate,-and

(d) disclose to the Commission the manner in which the derivatives data provided under paragraph (c) has been
aggregated, and
(e)

(2) A designated trade repository must conform to internationally accepted regulatory access standards applicable to trade
repositories.

(3) A reporting counterparty must use its best efforts to provide the Commission with access to all derivatives data that it is
required to report pursuant to this Rule, including instructing a trade repository to provide the Commission with access to such
data.

Data available to counterparties

38. (1) ASubject to section 22.1, a designated trade repository must provide counterparties to a transaction with timely access
to all derivatives data relevant to that transaction which is submitted to the designated trade repository.

(2) A designated trade repository must have appropriate verification-and-authorization procedures in place to dealwithenable
access pursuant to subsection (1) by non-reporting counterparties or a party acting on behalf of a non-reporting counterparty.

(3) EaehSubject to section 22.1, each counterparty to a transaction is deemed to have consented to the release of all
derivatives data required to be reported or disclosed under this Rule.
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(4) Subsection (3) applies despite any agreement to the contrary between the counterparties to a transaction.
Data available to public

39. (1) A designated trade repository must-en-a-periodie-basis, create and make available to the public; at no cost;

(a) aggregate data on open pesitionstransactions, volume, number and, where applicable, price, relating to the
transactions reported to it pursuant to this Rule_on a periodic basis, and

(b)
agg regate data is next made avallable to the public. u
(2) The periodic aggregate data made available to the public pursuant to subsection (1) must be complemented at a minimum

by breakdowns, where applicable, by currency of denomination, geographic location of reference entity or asset, asset class,
contract type, maturity expiration and whether the transaction is cleared.

(3) For each transaction reported pursuant to this Rule, a designated trade repository must make transactionlevelreports
available to the public at no cost

(a) transaction level reports, in accordance with_the requirements in Appendix C, and

the requwements in Appendix C.

(4) In disclosing transaction level reports required by subsection (3), a designated trade repository must not disclose the
identity of either counterparty to the transaction.

(5) A designated trade repository must make the data required to be made available to the public under this section available
in a usable form through a publicly accessible website or other publicly accessible technology or medium.

(6) Despite subsections (1) to (5), a designated trade repository is not required to make public any derivatives data for
transactions entered into between affiliated companies-as-defined-undersubsection-H2)-of the-Actentities.
PART 5
EXCLUSIONS
. i .
40. Despite any other sectienprovision of this Rule other than subsection 25(5), a local counterparty is under no obligation
to report derivatives data for a transaction if,
(a) the transaction relates to a derivative the asset class of which is a commodity other than cash or currency,
(b) the local counterparty is not
@) a derivatives dealer-er-,
(i) a recognized or exempt clearing agency, or

(iii}) an affiliated entity of a person or company referred to in subparagraph (i) or (ii), and

(c) the—local—counterparty —has—less—than—$500,000 aggregate month-end gross notional value,—witheut
netting;amount under all its-outstanding transactions—at, the timeasset class of the-transaction-including-the
additional-notional-valuerelated-to-that-transactionwhich is a commodity, other than cash or currency, and of

each affiliated entity of the local counterparty that is a local counterparty in a jurisdiction of Canada, excluding
ran ions with an affili nti id not, in an lendar month in the pr ing 12 calendar month

T ions | /i lidated enti

41. Despite any other section of this Rule, a reporting counterparty is under no obligation to report derivatives data in relation
to a transaction if it is entered into between
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(a) Her Majesty in right of Ontario or the Ontario Financing Authority when acting as agent for Her Majesty in right
of Ontario, and

(b) an Ontario crown corporation or crown agency that forms part of a consolidated entity with Her Majesty in right
of Ontario for accounting purposes.
Affiliated entiti
411 Despite any other section of this Rule, a reporting counterparty is under no obligation to report derivatives data in relation

to a transaction if, at the time the transaction is executed,

(a) the counterparties to the transaction are affiliated eempaniesentities; and
(b) neither counterparty is one or more of the following:
(i) a derivatives dealer;
(ii) a recognized or exempt clearing agency;
(iii) an affiliateaffiliated entity of a person or company referred to in subparagraph (i) or (ii).

PART 6
EXEMPTIONS
Exemptions
42, A Director may grant an exemption to this Rule, in whole or in part, subject to such conditions or restrictions as may be
imposed in the exemption.
PART 7

EFFECTIVE DATE

Effective date
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APPENDIX A TO OSC RULE 94-507-91-507 TRADE REPOSITORIES AND DERIVATIVES DATA REPORTING
MINIMUM DATA FIELDS REQUIRED TO BE REPORTED TO A DESIGNATED TRADE REPOSITORY
The

In accordance with Part 3 of OSC Rule 91-507, the reporting counterparty is required to provide a response for each of the fields
unless the field is not applicable to the transaction.

This Appendix A provides the data elements and their descriptions, while the OSC Derivatives Data Technical Manual provides
the format and allowable values for the derivatives data specifications that are required to be reported by a reporting counterparty
under Part 3 of OSC Rule 91-507, and any public dissemination of transaction level data required in accordance with Part 4 of

OSC Rule 91-507 and Appendix C to OSC Rule 91-507.

The “Data Element Description” column includes globally standard descriptions. For the purpose of this Appendix, the following

term in the “Data Element Description” column have the following meaning:
to OSC Rule 91-507

derivative transaction tfransaction
fx foreign exchange
instrument derivative

iginal derivati iginal .
OTC derivative (only in respect of Data Element Number derivative
115)
OTC derivative transaction fransaction
product derivative
trade transaction
trading facility derivatives trading facility

Data Elements Related to Counterparties

Data Data El I .
Element | ™\ e Data Element Description L
. =
Number Name -
1 Counterparty 1 Identifier of the counterparty to an OTC derivative transaction who is N
(reporting fulfilling its reporting obligation via the report in question. In jurisdictions
counterparty) where both parties must report the transaction, the identifier of
nter 1 alw: identifies the r in nter . In th
f an all rivative tran ion ex fund man ron
entlfler of Qountergaru 1 |dent|f|es one of the countergartles to the
transactlon.
2 Counterparty 2 Identifier of the second counterparty to an OTC derivative transaction. N
In th f an all rivative tran ion ex fun
man r on behalf of a fund, the fund and not the fund man ri
reported as the counterparty.
3 Counterparty 2 Source used to identify the Counterparty 2. N
identifier source
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4 Buyer identifier Identifier of the counterparty that is the buyer, as determined at the time N
of the transaction.
5] Seller identifier Identifier of th nter| hat is th ller rmin he tim N
6 Payer identifier N
7 Receiver identifier | Identifier of the counterparty of the receiver leg as determined at the N
time of the transaction.
8 Broker ID In the case where a broker acts as intermediary for the counterparty 1 N
9 Country and In the case of a counterparty that is an individual, include the N
Province or individual’s country of residence. If the individual’s residence is in
Territory of n incl he provin r terri
Indivi |
10 Jurisdiction of N
Counterparty 1 derivatives data reporting rules of Manitoba or Québec, or is a local
counterparty under paragraph (a) or (c) of the definition of local
counterparty in the derivatives data reporting rules of any other
jurisdiction of Canada, indicate all such jurisdictions.
" Jurisdiction of If nter| 2 is a local nter| nder this Rule or th N
jurisdiction of Canada, indicate all such jurisdictions.
Data Elements Related to Transactions
Data .
Element | Data Element Name Data Element Description Di m |
Number -
12 Effective date Unadjusted date at which obligations under the OTC derivative Y
ran ion come into eff incl in th nfirmation.
Expiration date w. : ffect included | i :
Early termination does not affect this data element.
14 Execution timestamp | Date and time a transaction was originally executed, resulting in the Y
generation of a new UTI. This data element remains unchanged
hrough he life of the UTI.
15 Reporting timestamp N
16 Unique transaction A unique identifier assigned at the transaction or position level which N
identifier (UTI identifies them uniguely throughout their lifecycle and used for all
recordkeeping and reporting.
17 Prior UTI (for one- Tl ign he pr: r tran ion that h iven ri N
lati lation | : : f : !
fransactions) a transaction is terminated, and a new transaction is generated) or
in a one-to-many relation between transactions (e.g., in clearing or if
a transaction is split into several different transactions).
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les

Subsequent position
UTl

The UTI of the position in which a transaction is included. This field
is applicable only for the reports related to the termination of a
transaction due to its inclusion in a position.

=

(=

Prior USI (for one-
one and one-to-many
relations between
transactions)

ni wap identifier | ian he pr: r
: : : | : |

in the case of a novation, when a transaction is terminated, and a

new transaction is generated) or in a one-to-many relation between

transactions (e.q., in clearing or if a transaction is split into several

different transactions).

Iz

Inter-affiliate

Indi whether the tran ion i ween two affili ntiti

=

RS

Submitter | if

Identifier of the entity submitting the derivatives data to the trade
repository, if reporting of the transaction has been delegated by the

reporting counterparty to a third-party service provider, or if a trading

facility is reporting the data.

=

N

Platform identifier

Identifier of the tr
facili Wi X
executed.

ral tradin
ion w.

ing facili .d., exchan multil
ion facili n which the tran

=<

&3

Master agreement
type

The type of master agreement, if used for the reported transaction.

=

[N

D f the m r agreement version (e.q., 1992, 2002).

Iz

Data EI Descripti

Eor each leg of the transaction, where applicable:

- for OTC derivative transactions negotiated in monetary
amounts, the amount specified in the contract.

- for OTC derivative transactions negotiated in non-
monetary amounts, refer to the OSC Derivatives Data
Technical Manual for converting notional amounts for non-
monetary amounts.

In ition:

« For OTC . . it .
7! he initial : l
counterparties at the inception of the transaction, is
reported in this data element.

1ald eporied u J
elements Call amount and Put amount.

» For amendments or lifecycle events, the resulting

i ional : - : ional
amount schedules are not considered to be amendments
or lifecycle events);
* Where the notional amount is not known when a new
e, l : :

it becomes available.

=
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26 Notional currency For each leg of the transaction, where applicable: currency Y
in which the notional amount is denominated.
27 Il amoun For foreign exchange options, the monetary amount that N
h ion gives the righ .
28 Call currency N
Call amount is denominated.
29 Put amount For foreign exchange options, the monetary amount that N
the option gives the right to sell.
30 Put currency For foreign exchange options, the currency in which the N
P is d : |
31 Notional quantity For each leg of the transaction, where applicable, for N
derivative transactions negotiated in non-monetary
amounts with fixed notional quantity for each schedule
period (e.g., 50 barrels per month).
The frequency is reported in Quantity frequency and the
nit of m re is r in ntity unit of m re.
32 Quantity frequency The rate at which the quantity is quoted on the transaction N
e.g., hourly, daily, weekly, monthly.
33 Quantity frequency The number of time units for the Quantity frequency. N
multiplier
34 Quantity unit of measure For each leg of the transaction, where applicable: unit of N
measure in which the Total notional quantity and Notional
quantity are expressed.
35 Total notional quantity * For hl f the tran ion, wher licable: N
aggregate Notional quantity of the underlying asset for the
term of the transaction.
+ Where the Total notional quantity is not known when a
new transaction is reported, the Total notional quantity is
updated as it becomes available.
36 Notional amount in effect on | For h | f the tran ion, wher: licable. N
i ffectiv:
For OTC derivative transactions negotiated in monetary
amounts with a notional amount schedule.
37 Effective date of notional [ Unadjusted date on which the associated notional quantity N
quantity of leg 1 becomes effective.
38 End date of notional Unadjusted end date of the notional quantity of each leg. N
quantity
39 Notional quantity in effect on | Notional quantity of each leg which becomes effective on N
: | effecti - | : frect
40 Notional amount schedule - | < For each leg of the transaction, where applicable. N
notional amount in effect on | + For OTC derivative transactions negotiated in monetary
associated effective date amounts with a notional amount schedule.
» Notional amount which becomes effective on the
i nadj ffectiv: .
wﬂi : ] ! ! i ! f
the schedule.
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1 Notional amount schedule - | < For each leg of the transaction, where applicable.

unadjusted effective date of | « For OTC derivative transactions negotiated in monetary
the notional amount

amounts with a notional amount schedule.

» Unadjusted date on which the associated notional

moun mes effective.

=

(S

unadjusted end date of the | < For OTC derivative transactions negotiated in monetary
notional amount

amounts with a notional amount schedule.

» Unadjusted end date of the notional amount.

=

Data Elements Related to Prices

Element | Data Element Name

Data El Descripti

43 Exchange rate

Exchange rate between the two different currencies specified in
he OT rivative tran ion agr h nterparti h
inception of the transaction, expressed as the rate of exchange

f 2 : : |

=

i

Exchange rate basis

Currency pair and order in which the exchange rate is
denominated, expressed as unit currency/quoted currency.

=

&

Fixed r:

For hl f the tran ion, wher li le: for OT:
derivative transactions with periodic payments, per annum rate of
the fixed leg(s).

I=<

[
3
(o)

@

Price specified in the OTC derivative transaction. It does not
include fees, taxes or commissions.

=<

Price currency

Currency in which the price is denominated.

=<

& |I=

Pri .

M 'n whicl -

=<

s

Price unit of measure

Unit of measure in which the price is expressed.

=

13

Spread

For each leg of the transaction, where applicable: for OT

derivative transactions with periodic payments (e.qg., interest rate

fixed/fl Wi interest r. is sw mmodity sw

=<

&2

Spread currency

which the spread is denominated.

=<

K3

Spread notation

For each leg of the transaction, where applicable: manner in
which the spread is expressed.

=<

rik

&

« For options other than FX options, swaptions and similar
| : hict f : I

the underlying asset of the option.
» For foreign exchange options, exchange rate at which the
option can be exercised, expressed as the rate of exchange from
converting the unit currency into the quoted currency. Where the
strike price is not known when a new transaction is reported, the
rike price i i m vailable.
» For volatility and variance swaps and similar products, the
latil T — : :

I=<

R

Strike price

currency/currenc

= For equity options, commodity options, and similar products,
currency in which the strike price is denominated.

« For foreign exchange options, currency pair and order in which
the strike price is expressed. It is expressed as unit
currency/quoted currency.

=
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55 Strike price notation Manner in which the strike price is expressed. Y
56 Unadjusted effective Unadjusted effective date of the price. N
date of the price
57 Unadjusted end date of | Unadjusted end date of the price. N
the price
58 Price in effect between | Price in effect between the unadjusted effective date and inclusive N
the unadjusted effective | of the unadjusted end date.
and end dates
59 Effective date of the | Unadjusted effective date of the strike price. N
strike price
60 End date of the strike | Unadjusted end date of the strike price. N
price
61 rike price in eff n rike price in eff ween the unadj ffectiv n N
i ffectiv nadj n inclusive.
date
62 Non-standardized term | Indicator of whether the transaction has one or more additional Y
indicator term(s) or provision(s), other than those disseminated to the
public, that materially affect(s) the price of the transaction.
63 Day count convention | Eor each leg of the transaction, where applicable: day count Y
ion (of 7 | | fracti |
payments are calculated. It is used to compute the year fraction of
the calculation period and indicates the number of days in the
calculation period divided by the number of days in the year.
64 Floating rate r For h floating | f the tran ion, wher licable, tim Y
fr n ri ni i with the fr n f r .g. week
month, year or term of the stream.
65 Floating rate reset For each floating leg of the transaction, where applicable, number Y
frequency period of time units (as expressed by the Floating rate reset frequency
multiplier period) that determines the frequency at which periodic payment
dates for reset occur.
Data Elements Related to Clearing
Data .
Element Data Element Name Data Element Description Publicly
Di = I
Number -
66 Cleared Indicator of whether the transaction has been cleared, or is Y
intended to be cleared, by a clearing agency.
67 Central counterparty Identifier of the clearing agency that cleared the transaction. N
68 Clearing account origin | Indicator of whether the clearing member acted as principal N
for a house trade or an agent for a customer trade.
69 Clearing member Identifier of the clearing member through which a derivative N
transaction was cleared at a clearing agency.
70 Clearing receipt The date and time, expressed in Coordinated Universal Time N
timestamp (UTC), the original derivative was received by the clearing
agency for clearing and recorded by the clearing agency’s
system.
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71 Clearing exceptions and | ¢ Identifies the type of clearing exception or exemption that N
exemptions - Counterparty 1 has elected or otherwise falls under.
Counterparty 1 « All applicable exceptions and exemptions must be selected.
» The values may be repeated as applicable.
12 Clearing exceptions and | + Identifies the type of the clearing exception or exemption N
: — :
Counterparty 2 « All applicable exceptions and exemptions must be selected.
= The values may be repeated as applicable.
Data Elements Related to Collateral and Margin
Data .
Number Disseminated
73 Collateralisation Indicator of whether a collateral agreement (or collateral N
category agreements) between the counterparties exists
ncollaterali iall llaterali ne-w: llaterali full
74 Portfolio containing If collateral is reported on a portfolio basis, indicator of whether the N
non-r | llateral folio incl ran ions exempt from r ing.
mponent indi r
75 Initial margin posted N
by the reporting
counterparty (post- pending settlement.
haircut « If the collateralisation is performed at portfolio level, the initial
margin posted relates to the whole portfolio; if the collateralisation is
rformed for single tran ions, the initial margin rel
» The data element refers both to uncleared and centrally cleared
transactions. For centrally cleared transactions, the data element
does not include default fund contributions, nor collateral posted
against liquidity provisions to the clearing agency, i.e., committed
credit lines.
« If the initial margin posted is denominated in more than one
: :
76 Initial margin posted | = Monetary value of initial margin that has been posted by the N
he r in r in nter including any margin that is in transit an
nter re- ndin lement.
: 'l[_ I lisation i ; .E.l'l ! l
*This refers to the total current value of the initial margin, rather than
to its daily change.
*The data element refers both to uncleared and centrally cleared
ran ions. For centrally cleared tran ions, th lemen
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« If the initial margin posted is denominated in more than one
currency, those amounts are converted into a single currency

chosen by the reporting counterparty and reported as one total
value.

R

w It initial : is d : T
currency, this data element reflects one of those currencies into
which the reporting counterparty has chosen to convert all the
values of posted initial margins.

=

=

Initial margin coll

» Monetary value of initial margin that has been collected by the

r in nter includi ny margin that is in transit an

pending settlement.

margin collected relates to the whole portfolio; if the collateralisation

is performed for single transactions, the initial margin collected

relates to such single transactions.

» This refers to the total current value of the initial margin after
lication of the hair if licable), rather than to i il

change.

* The data element refers both to uncleared and centrally cleared

does not include collateral collected by the clearing agency as part
of its investment activity.

« If the initial margin collected is denominated in more than one
currency, those amounts are converted into a single currency
chosen by the reporting counterparty and reported as one total
value.

Iz

(=

by the reporting
counterparty (pre-

haircut

egortmg countergart;g! |nclud|ng ang margln that is in tranS|t and
pending settlement.
« If the collateralisation is performed at portfolio level, the initial

margin collected relates to the whole portfolio; if the collateralisation
i rformed for single tran ions, the initial margin coll

rel h single tran ions.

» This refers to the total current value of the initial margin, rather

its dail
transactions. For centrally cleared transactions, the data element
does not include collateral collected by the clearing agency as part
of its investment activity.

« If the initial margin collected is denominated in more than one
rren h moun r nv in ingl rren

hosen by the r in nter ndr n |
value.

=

[

Currency of initial
margin collected

«Currency in which the initial margin collected is denominated.
« If the initial margin collected is denominated in more than one
currency, this data element reflects one of those currencies into

which the reporting counterparty has chosen to convert all the
val f coll initial margins.

=

=

posted by the
reporting counterparty
(post-haircut)

1 (lncludlng the cash- settled one), and |nclud|ng any margin that is

in transit and pending settlement. Contingent variation margin is not

included.

« If the collateralisation is performed at portfolio level, the variation

margin rel
rformed for singl

he whol folio; if th llateralisation i
he variation margin

=
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since the first reporting of posted variation margins for the portfolio
[transaction.
« If the variation margin posted is denominated in more than one

currency, those amounts are converted into a single currency
h n h nter 1 andr n | val

R

=

posted by the counterparty glncludlng the cash settled one)! and |nclud|ng any
reporting counterparty | margin that is in transit and pending settlement. Contingent variation
(pre-haircut) margin is not included.
« If the collateralisation is performed at portfolio level, the variation

margin posted relates to the whole portfolio; if the collateralisation is
rformed for single tran ions, the variation margin

Qosted for the Qortfollogtransactlo

« If the variation margin posted is denominated in more than one
currency, those amounts are converted into a single currency
chosen by the reporting counterparty and reported as one total
value.

[

margin posted « If the variation margin posted is denominated in more than one
currency, this data element reflects one of those currencies into
which the reporting counterparty has chosen to convert all the
values of posted variation margins.

=

R

Variation margin * Mon val fhvrilnmrln Il h

collected by the

(post-haircut) margln is not |ncluded If the coIIaterallsatlon is Qerformed at
portfolio level, the variation margin collected relates to the whole
portfolio; if the collateralisation is performed for single transactions,
the variation margin collected relates to such single transactions.

* This refers to the total current value of the variation margin
Il fter lication of the hair if licabl mul

he first r ing of coll variation margins for th foli

Iz

currency, those amounts are converted into a smgle currencx
chosen by the counterparty 1 and reported as one total value.

Variation margin * Mon val f the variation margin coll he r in

collected by the nter including th h-settl n nd including an
(pre-haircut)

&
=

margin is not included.

« If the collateralisation is performed at portfolio level, the variation
margin collected relates to the whole portfolio; if the collateralisation
is performed for single transactions, the variation margin collected
relates to such single transactions.

» This refers to the total current value of the variation margin,
mul in he first r ing of coll variation margins for

h folio/ tran ion.

currency, those amounts are converted into a single currency
chosen by the reporting counterparty and reported as one total
value.

rren f variation | = Currency in which the variation margin coll i nomin

margin collected « If the variation margin coll i nomin in more than n.
W. :
Mmgmw I = :

&
=
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87 Variation margin If collateral is reported on a portfolio basis, a unique code assigned N
collateral portfolio by the reporting counterparty to the portfolio that tracks the
code aggregate variation margin related to a set of open transactions.

88 Initial margin If collateral is i n foli i ni ign N
89 Excess collateral » Monetary value of any additional collateral posted by the N
posted by the counterparty 1 separate and independent from initial and variation
counterparty 1 margin. This refers to the total current value of the excess collateral

for lication of the hair if licable), rather than to i il
Qartof the |n|t|al margln gosted or varlatlon marg in posted
respectively rather than included as excess collateral posted. For
centrally cleared transactions, excess collateral is reported only to
the extent it can be assigned to a specific portfolio or transaction.
90 rrency of th * Currency in which the ex llateral i nomin . N
EXCESS ww f f i =
which the counterparty 1 has chosen to convert all the values of
posted excess collateral.

91 Excess collateral » Monetary value of any additional collateral collected by the N
collected by the nter 1 r nd in ndent from initial and variation
counterparty 1 margin. Thi lement refer h | current val f th

w;m;
» Any initial or variation margin amount collected that exceeds the
required initial margin or required variation margin, is reported as
part of the initial margin collected or variation margin collected
respectively, rather than included as excess collateral collected. For
ntrally clear ran ions ex llateral is r nl
he extent i n ign ifi rtfolio or tran ion.
92 Currency of excess | = Currency in which the excess collateral collected is denominated. N
collateral collected « If the excess collateral is denominated in more than one currency,
this data element reflects one of those currencies into which the
counterparty 1 has chosen to convert all the values of collected
excess collateral.
Data Elements Related to Events
Data Data
Element | Element Data Element Description -
Number Name
93 Event D nd time of rren f the even rmin he r in Y
derlvatlve is accegted b¥the clearlng agenc¥ for clearing and recorded by
the clearing agency’s system should be reported in this data element.
* The time element is as specific as technologically practicable.
94 Level Indication whether the r ing i n ran ion or ition level. N
Position level r n nl lemen ran ion
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95 Event Unique identifier to link derivative transactions resulting from an event that N
identifier may be, but is not limited to, compression, and credit event. The unique
identifier may be assigned by the reporting counterparty or a service
provider.
96 Eventtype | Explanation or reason for the action being taken on the derivative Y
transaction.
97 Action type Type of action taken on the derivative transaction or type of end-of-day Y
reporting.
98 Amendment Indi r of whether the modification of the sw ran ion refl Y
indicator newl r n term(s) from the previously n i rms.
Data Elements Related to Valuation
Data .
EETRET Data Element Data El D L Publicly
T — Name Disseminated
Number - -
99 Valuation « Current value of the outstanding contract. N
amount  Valuation amount is expressed as the exit cost of the contract or
components of the contract, i.e., the price that would be received to
sell the contract (in the market in an orderly transaction at the
valuation date).
100 Valuation rrency in which the valuation amount i nomin . N
currency
101 Valuation » Source and method used for the valuation of the transaction by the N
method reporting counterparty.
« If at least one valuation input is used that is classified as mark-to-
model in Appendix 3.3 of the C Derivatives Data Technical
Manual, then the whole valuation is classifi mark-to-m l.
« If only inputs are used that are classified as mark-to-market in
&w hol luation i ifi K-to-
102 Valuation » Date and time of the last valuation marked to market, provided by N
timestamp the clearing agency or calculated using the current or last available
market price of the inputs.
« If for example a currency exchange rate is the basis for a
W& : l
103 Next floating The nearest date in the future that the floating reference resets on. N
reference reset
date
104 Last floating The most recent sampling of the value of the floating reference for the N
: f = f T l float 7
reset date data element.
105 Last floatin The date of the most recent sampling of the floating reference for the N
reference reset | purposes of determining cash flow. Ties to Last floating reference
date value data element.
106 Delta The ratio of the change in price of an OTC derivative transaction to N
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Data Elements Related to Packages
Data .
Element | DaiEement Data Element Description Publicly
o Name Disseminated
Number - -
107 Package identifier | Identifier (determined by the reporting counterparty) in order to N
connect
A package may include reportable and non-reportable transactions.
Where the Package identifier is not known when a new transaction
is r he Pack identifier i i m
available.
108 Package » Traded price of the entire package in which the reported N
transaction price derivative transaction is a component.
« Prices and related data elements of the transactions (Price
rrency, Price n ion, Pri nit of m re) that represen
indivi | components of th k re r when available.
» The Package transaction price may not be known when a new
== | |
109 Package Currency in which the Package transaction price is denominated. N
transaction price
currency
110 Package * Tr. ri f the entir k in which the r: N
» Spread and related data elements of the transactions (spread
currency) that represent individual components of the package are
reported when available.
» Pack ran ion spr may n known when a new
ran ion is r m later.
111 Package N
transaction spread
currency
112 Package Manner in which the Package transaction spread is expressed. N
ran ion spr
n ion
113 Package Manner in which the Package transaction price is expressed. N
transaction price
notation
114 Pack: indi r | Indi r of whether the swap tran ion i f Kk Y
transaction.
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Data .
Number Disseminated
115 Unique product A unique set of characters that represents a particular OT Y
identifier derivative.
116 DS index hment | Defined lower point at which the level of losses in the N
. lerlyi foli | : f
117 CDS index Defined point beyond which losses in the underlying portfolio no N
detachment point longer reduce the notional of a tranche.
118 Index factor The index version factor or percent, expr imal Y
val hat multipli he Notional amount yields the notional
mount cover: h ller of pr ion for credit defaul
swap.
119 Derivative based on Indicator whether the derivative is based on cryptoassets. N
cryptoassets
120 Custom basket code | Ifth rivative tran ion i n m k N
ni ign he stri rer of th m k
link i :
121 Custom basket Indicator that the derivative is based on a custom basket. N
indicator
122 Source of the identifier rce of the underliers’ identifiers that represent th N
of the basket nstituents of m ket.
constituents
123 Identifier of the Underliers that represent the constituents of a custom basket., N
basket’s constituents
124 Embedded option type | Type of option or optional provision embedded in a contract. Y
Data Elements Related to Payments and Settlement
Data .
Element Data Element e Publicly
IR Name Data Element Description Disseminated
Number - -
125 Final n r th ntr which all transfer of cash or N
date
126 Settlement Place of settlement of the transaction as stipulated in the contract. This N
location data element is only applicable for transactions that involve an offshore
rrency (i.e. rrency which is not incl in the ISO 4217 curren
list, for example CNH).
127 Settlement | - Currency for the cash settlement of the transaction when applicable. Y
currency  For multi-currency products that do not net, the settlement currency of
each leg.
128 Other payment | Identifier of th r of Other ment amount. N
payer
129 Other payment | Identifier of the receiver of Other payment amount. N
receiver
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130 Other payment | ¢ Type of Other payment amount. Y
type * Option premium payment is not included as a payment type as premiums
for option are reported using the option premium dedicated data element.
131 her ment | Payment amounts with corresponding payment types to accommodate Y
: f : = f iff !
132 Other payment | Currency in which Other payment amount is denominated. Y
currency
133 Other payment | Unadjusted date on which the Other payment amount is paid. N
date
134 Payment or ea Q ansacti applicable: time unit associated Y
frequency the frequency of payments, e.g., day, week, month, vear or term of the
period stream.
135 Payment For each leg of the transaction, where applicable: number of time units (as Y
frequency expressed by the Payment frequency period) that determines the
period fr n which periodi men r
ltipli
136 Option For options and swaptions of all asset classes, monetary amount paid by Y
premium the option buyer.
amount
7 Option For options and swaptions of all | rrency in which th Y
premium ion premium amount i nomin .
currency
138 Option Unadjusted date on which the option premium is paid. N
premium
payment date
139 First exercise | Eirst unadi ring the exerci riod in which an option can Y
date i n is sa
unadjusted date included in the Execution timestamp. For knock-in
options, where the first exercise date is not known when a new transaction
is reported, the first exercise date is updated as it becomes available.
140 Fixing date Descri h ifi when a non-deliverable forwar well N
vari f EX OT ion h h-settl ions will fix
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Quantity
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APPENDIX B TO OSC RULE 91-507 —TRADE REPOSITORIES AND DERIVATIVES DATA REPORTING

EQUIVALENT TRADE REPORTING LAWS OF FOREIGN JURISDICTIONS
SUBJECT TO DEEMED COMPLIANCE PURSUANT TO SUBSECTION 26(5)

The Commission has determined that the laws and regulations of the following jurisdictions outside of Ontario are equivalent for
the purposes of the deemed compliance provision in subsection 26(5).

Jurisdiction

Law, Regulation and/or Instrument

European Union

i Regulation (E 48/2012 of the European Parliament

and Council of 4 July 2012 on OTC derivatives, central counterparties and trade
repositories

- issionC B ior(ELY} 812013

Commission Delegated Regulation (EU) 2017/979 of 2 March 2017 amending

Regulation (EU) No 648/2012 of the European Parliament and of the Council on

OTC derivatives, central counterparties and trade repositories with regard to the list
f =

Commission Delegated Regulation (EU) 2019/460 of 30 January 2019 amending
Regulation (EU) No 648/2012 of the European Parliament and of the Council with

regar he list of exem ntiti

2019 amendlng Regulation (EU) No 648/2012 as regards the clearlng obllgatlon, th

suspension of the clearing obligation, the reporting requirements, the risk-mitigation

techniques for OTC derivative contracts not cleared by a central counterparty, the

registration and supervision of trade repositories and the requirements for trade
TR

Commission Delegated Regulation (EU) No 148/2013 of 19 December 2012
supplementing Regulation (EU) No 648/2012 of the European Parliament and of the

Council on OTC derivatives, central counterparties and trade repositories with
regard to regulatory technical standards on the minimum details of the data to be
reported to trade repositories

Delegated Re ulatlon EU No148/2013 supplementing Re ulatlon EU No o

648/2012 of the European Parliament and of the Council on OTC derivatives, central

counterparties and trade repositories with regard to regulatory technical standards
n the minimum ils of th r r r itori

Commission Delegated Regulation (EU) No 151/2013 of 19 December 2012
supplementing Regulation (EU) No 648/2012 of the European Parliament and of the

Council on OTC derivatives, central counterparties and trade repositories, with
regard to regulatory technical standards specifying the data to be published and
made available by trade repositories and operational standards for aggregating,
comparing and accessing the data

- ission.| ina Reaulation(EU) No_1247/2042
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Jurisdiction

Law, Regulation and/or Instrument

Commission Delegated Regulation (EU) 2017/1800 of 29 June 2017 amending
Delegated Regulation (EU) No 151/2013 supplementing Regulation (EU) No

48/2012 of the Eur n Parliament and of th ncil

Commission Delegated Regulation (EU) 2019/361 of 13 December 2018 amending
Delegated Regulation (EU) No 151/2013 with regard to access to the data held in

I r itori

of 19 December 2012
laying down implementing technical standards with regard to the format and
frequency of trade reports to trade repositories according to Regulation (EU) No
648/2012 of the European Parliament and of the Council on OTC derivatives, central
counterparties and trade repositories

Commission Implementing Regulation (EU) 2017/105 of 19 October 2016 amending

Implementing Regulation (EU) No 1247/2012 laying down implementing technical
standards with regard to the format and frequency of trade reports to trade

Commission Implementing Regulation (EU) 2019/363 of 13 December 2018 laying
down implementing technical standards with regard to the format and frequency of
reports on the details of securities financing transactions (SFTs) to trade repositories
in accordance with Regulation (EU) 2015/2365 of the European Parliament and of
the Council and amending Commission Implementing Regulation (EU) No

47/2012 with regard to the use of reporting codes in the reporting of de

United Kingdom

The Over th nter Derivativ: ntral nterparti nd Tr. R itori
Amendmen ., and Transitional Provision) (EU Exit) (No. 2) R lations 201

The Over the Counter Derivatives, Central Counterparties and Trade Repositories
Amendment, etc., and Transitional Provision) (EU Exit) R lations 202

he Trade Repositori

Regulations 2018

The Technical ndar Eur n Market Infrastr re Regulation) (EU Exit) (N
1) Instrument 2019

The Technical Standar Eur n Market Infrastructure R lation) (EU Exit) (N
2) Instrument 2019

The Technical Standards (European Market Infrastructure Regulation) (EU Exit) (No

3) Instrument 2019

nited States of America

FTC Real-Time Public R ing of Swap Tran ion D 17 C.E.R. Part 4

FTC Swap Data Recordkeeping and Reporting Requirements, 17 C.F.R. Part 4

CFETC Swap Data Recordkeeping and Reporting Requirements: Pre-Enactment and
T ftion S 7CFR.P 16
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APPENDIX C TO OSC RULE 91-507 —TRADE REPOSITORIES AND DERIVATIVES DATA REPORTING
REQUIREMENTS FOR THE PUBLIC DISSEMINATION OF TRANSACTION LEVEL DATA

1. A designated trade repository is required to disseminate to the public at no cost the information
contained in Appendix A marked as “Y” under the “Publicly Disseminated” column together with the data

Table 2 for:
(a) each transaction reported to the designated trade repository pursuant to this Rule;

(b) each lifecycle event that changes the pricing of an existing derivative reported to the designated
trade repository pursuant to this Rule;

(c) each cancellation or correction of previously disseminated data relating to a transaction
referred to in paragraph (a) or a lifecycle event referred to in paragraph (b).

Table 1
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Data field
Py . 5
Notionalameuntleg—+
rletenalamennilos 2
Currency leg1
Curreney-teg2
Seltlementeurreney
Embedded-option
Soti .
ot .
Strit . ‘
Option style
Option-type
Action
£ , ,
# | Data Element Name
D1 Dissemination TR generat ni nd random | Varchar(52) to 52 alphanumeri
identifier identifier for each publicly characters
issemin m .
i S = i ill hold tt
identifier Dissemination identifier of the
original, publicly-disseminated
transaction and pricin ta.
D3 | Dissemination D nd tim he near YYYY-MM-DDThh:mm:ssZ, | Any vali im
im m nd, th TR licl based on Coordinated n | 1D
: : Uni I Ti UTC i ?
D4 A humanly readable description Alist of allowable values A list of allowable values
identifier short name made available by the UPI issuer | and their format will be and their format will be
corresponding to the UPI. published by the UPI issuer. | published by the UPI
issuer.
Table 2

Asset Class

Underlying Asset Identifier

Interest Rate

CAD-BA-CDOR

Interest Rate

USD-LIBOR-BBA

Interest Rate

EUR-EURIBOR-Reuters

Interest Rate

GBP-LIBOR-BBA
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Credit All Indexes
Equity All Indexes
Exclusions:
2. Notwithstanding item 1, each of the following is excluded from the requirement to be publicly disseminated:
(a) a transaction in a derivative that requires the exchange of more than one currency;
(b) a transaction resulting from a bilateral or multilateral portfolio compression exercise;
(c) a transaction resulting from novation by a recognized or exempt clearing agencys;.
Rounding:
3. A designated trade repository must round the notional amount of a transaction for which it disseminates transaction level

data pursuant to this Rule and this Appendix in accordance with the rounding conventions contained in Table 3.

Table 3
Reported Notional Amount Leg 1 or 2 Rounded Notional Amount
<1,000 Round to nearest 5
>1,000, <10,000 Round to nearest 100
>10,000, <100,000 Round to nearest 1,000
>100,000, <1 million Round to nearest 10,000
>1 million, <10 million Round to nearest 100,000
>10 million, <50 million Round to nearest 1 million
>50 million, <100 million Round to nearest 10 million
>100 million, <500 million Round to nearest 50 million
>500 million, <1 billion Round to nearest 100 million
>1 billion, <100 billion Round to nearest 500 million
>100 billion Round to nearest 50 billion
Capping:
4. Where the rounded notional amount of a transaction, as set out in Table 3, would exceed the capped rounded

notional amount in CAD of that transaction as set out in Table 4, a designated trade repository must disseminate the
capped rounded notional amount for the transaction in place of the rounded notional amount.

S. 5-When disseminating transaction level data pursuant to this Rule and this Appendix, for a transactions to which
item 4 applies, a designated trade repository must indicate that the notional amount for a transaction has been
capped.

6. 6-—For each transaction for which the capped rounded notional amount is disseminated, if the information to be

disseminated includes an option premium, a designated trade repository must adjust the option premium in a
manner that is consistent and proportionate relative to the capping and rounding of the reported notional amount of
the transaction.
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Table 4

Asset Class

Maturity Expiration Date less Effective Date

Capped Rounded Notional
Amount in CAD

Interest Rate Less than or equal to two years 250 million
Interest Rate Greater than two years and less than or equal to ten years 100 million
Interest Rate Greater than ten years 50 million
Credit All dates 50 million
Equity All dates 50 million
Timing:
—
. A designated trade repository must disseminate the required information eentained-in—Table—1-4848 hours after the

time and date represented by the execution timestamp field of the transaction.

8.
iana - - - . its desi : iana iton
must dlssemlnate the reguwed |nformat|on as soon as technologmallg Qractlcable foIIowmg the conclusmn of the period
of downtime.
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ANNEX C

This Annex sets out a clean version of proposed changes to Companion Policy 91-507CP to Ontario
Securities Commission Rule 91-507 Trade Repositories and Derivatives Data Reporting. Because of
the extent of the proposed changes, it is proposed that the entire Companion Policy be replaced.

COMPANION POLICY 91-507CP
TO ONTARIO SECURITIES COMMISSION RULE 91-507
TRADE REPOSITORIES AND DERIVATIVES DATA REPORTING

TABLE OF CONTENTS

PART TITLE

PART 1 GENERAL COMMENTS

PART 2 TRADE REPOSITORY DESIGNATION AND ONGOING REQUIREMENTS
PART 3 DATA REPORTING

PART 4 DATA DISSEMINATION AND ACCESS TO DATA

PART 5 EXCLUSIONS

APPENDIX C
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PART 1
GENERAL COMMENTS

Introduction

This companion policy (the “Policy”) sets out the views of the Commission (“our” or “we”) on various matters relating to Ontario
Securities Commission Rule 91-507 Trade Repositories and Derivatives Data Reporting (the “Rule”) and related securities
legislation.

Except for Part 1, the numbering and headings of Parts, sections and subsections in this Policy correspond to the numbering and
headings in the Rule. Any general guidance for a Part or section appears immediately after the Part or section name. Any specific
guidance on a section or subsection follows any general guidance. If there is no guidance for a Part or section, the numbering in
this Policy will skip to the next provision that does have guidance.

Unless otherwise stated, any reference to a Part, section, subsection, paragraph, subparagraph or definition in this Policy is a
reference to the corresponding Part, section, subsection, paragraph, subparagraph or definition in the Rule.

Definitions and interpretation

Unless defined in the Rule or this Policy, terms used in the Rule and in this Policy have the meaning given to them in securities
legislation, including, for greater certainty, in National Instrument 14-101 Definitions and OSC Rule 14-501 Definitions.

In this Policy,

“cleared transaction” means a transaction that is created under the rules of a recognized or exempt clearing agency and to which
the recognized or exempt clearing agency is a counterparty, including any transaction resulting from a novation of an original
transaction upon acceptance of the original transaction for clearing;

“CPMI” means the Committee on Payments and Market Infrastructures;’

“derivatives party”? means, in relation to a derivatives dealer, either of the following:

(a) a person or company for which the derivatives dealer acts or proposes to act as an agent in relation to a transaction;
(b) a person or company that is, or is proposed to be, a party to a derivative if the derivatives dealer is the counterparty;
“FMI” means a financial market infrastructure, as described in the PFMI Report;

“Global LEI System” means the Global Legal Entity Identifier System;

“IOSCO” means the Technical Committee of the International Organization of Securities Commissions;

“LEI” means a legal entity identifier;

“LEI ROC” means the Legal Entity Identifier Regulatory Oversight Committee;

“original transaction” means the original bilateral transaction between two counterparties that has been, or is intended to be,
accepted for clearing by a recognized or exempt clearing agency;

“PFMI Report” means the April 2012 final report entitled Principles for financial market infrastructures published by CPMI and
I0SCO, as amended from time to time;3

“principle” means, unless the context otherwise indicates, a principle set out in the PFMI Report;

“uncleared transaction” means a transaction that is not a cleared transaction, and includes both (i) an original transaction and (ii)
a transaction that is not intended to be cleared (for example, under the terms of an ISDA Master Agreement);

“UPI” means a unique product identifier;

“UTI” means unique transaction identifier.

! Prior to September 1, 2014, CPMI was known as the Committee on Payment and Settlement Systems.

2 The term “derivatives party” is similar to the concept of a “client” in National Instrument 31-103 Registration Requirements, Exemptions and Ongoing Registration
Obligations (NI 31-103). We have used the term “derivatives party” instead of “client” to reflect the circumstance where a derivatives dealer may not regard its
counterparty as its “client.”

3 The PFMI Report is available on the Bank for International Settlements’ website (www.bis.org) and the IOSCO website (www.iosco.org).
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Interpretation of terms defined in the Instrument

Section 1 — Definition of derivatives dealer

A person or company that meets the definition of “derivatives dealer” in Ontario is subject to the obligations of a derivatives dealer
under the Rule, whether or not it is registered or exempted from the requirement to be registered in Ontario.

A person or company will be subject to the obligations of a “derivatives dealer” under the Rule if it is either of the following:

in the business of trading derivatives;

otherwise required to register as a derivatives dealer under securities legislation.

Factors in determining a business purpose — derivatives dealer

In determining whether a person or company is in the business of trading in derivatives, a number of factors should be considered.
Several factors that we consider relevant are described below. This is not a complete list and other factors may also be considered.

Acting as a market maker — Market making is generally understood as the practice of routinely standing ready
to transact derivatives by

o responding to requests for quotes on derivatives, or

o making quotes available to other persons or companies that seek to transact derivatives,
whether to hedge a risk or to speculate on changes in the market value of the derivative.

Market makers are typically compensated for providing liquidity through spreads, fees or other compensation,
including fees or compensation paid by an exchange or a trading facility that do not relate to the change in the
market value of the derivative transacted. A person or company that contacts another person or company about
a transaction to accommodate its own risk management needs or to speculate on the market value of a
derivative will not, typically, be considered to be acting as a market maker.

A person or company will be considered to be “routinely standing ready” to transact derivatives if it is responding
to requests for quotes or it is making quotes available with some frequency, even if it is not on a continuous
basis. Persons or companies that respond to requests or make quotes available occasionally are not “routinely
standing ready”.

A person or company would also typically be considered to be a market maker when it holds itself out as
undertaking the activities of a market maker.

Engaging in bilateral discussions relating to the terms of a transaction will not, on its own, constitute market
making activity.

Directly or indirectly carrying on the activity with repetition, regularity or continuity — Frequent or regular
transactions are a common indicator that a person or company may be engaged in trading for a business
purpose. The activity does not have to be its sole or even primary endeavour for it to be in the business. We
consider regularly trading in any way that produces, or is intended to produce, profits to be for a business
purpose.

Facilitating or intermediating transactions — The person or company provides services relating to the facilitation
of trading or intermediation of transactions between third-party counterparties to derivatives contracts.

Transacting with the intention of being compensated — The person or company receives, or expects to receive,
any form of compensation for carrying on transaction activity. This would include any compensation that is
transaction or value-based including compensation from spreads or built-in fees. It does not matter if the person
or company actually receives compensation or what form the compensation takes. However, a person or
company would not be considered to be a derivatives dealer solely by reason that it realizes a profit from
changes in the market price for the derivative (or its underlying reference asset), regardless of whether the
derivative is intended for the purpose of hedging or speculating.

Directly or indirectly soliciting in relation to transactions — The person or company directly solicits transactions.
Solicitation includes contacting someone by any means, including communication that offers (i) transactions, (ii)
participation in transactions or (iii) services relating to transactions. This would include providing quotes to
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derivatives parties or potential derivatives parties that are not provided in response to a request. This also
includes advertising on the internet with the intention of encouraging transacting in derivatives by local persons
or companies. A person or company might not be considered to be soliciting solely because it contacts a
potential counterparty, or a potential counterparty contacts them to enquire about a transaction, unless it is the
person or company'’s intention or expectation to be compensated as a result of the contact. For example, a
person or company that wishes to hedge a specific risk is not necessarily soliciting for the purpose of the
Instrument if it contacts multiple potential counterparties to enquire about potential transactions to hedge the
risk.

. Engaging in activities similar to a derivatives dealer — The person or company carries out any activities related
to transactions involving derivatives that would reasonably appear, to a third party, to be similar to the activities
discussed above. This would not include the operator of an exchange or a clearing agency.

. Providing derivatives clearing services — The person or company provides services to allow third parties,
including counterparties to transactions involving the person or company, to clear derivatives through a clearing
agency. These services are actions in furtherance of a trade conducted by a person or company that would
typically play the role of an intermediary in the derivatives market.

In determining whether or not it is, for the purposes of the Rule, a derivatives dealer, a person or company should consider its
activities holistically. We do not consider that all of the factors discussed above necessarily carry the same weight or that any one
factor will be determinative.

Factors in determining a business purpose — general

Generally, we would consider a person or company that engages in the activities discussed above in an organized and repetitive
manner to be a derivatives dealer. Ad hoc or isolated instances of the activities discussed above may not necessarily result in a
person or company being a derivatives dealer. Similarly, organized and repetitive proprietary trading, in and of itself, absent other
factors described above, may not result in a person or company being considered to be a derivatives dealer for the purposes of
the Rule.

A person or company does not need to have a physical location, staff or other presence in Ontario to be a derivatives dealer in
Ontario. A derivatives dealer in Ontario is a person or company that conducts the described activities in Ontario. For example, this
would include a person or company that is located in Ontario and that conducts dealing activities in Ontario or in a foreign
jurisdiction. This would also include a person or company located in a foreign jurisdiction that conducts dealing activities with a
derivatives party located in Ontario.

Where dealing activities are provided to derivatives parties in Ontario or where dealing activities are otherwise conducted within
Ontario, regardless of the location of the derivatives party, we would generally consider a person or company to be a derivatives
dealer.

In particular, a person or company may be a derivatives dealer under the Rule regardless of whether it meets the definition of a
“local counterparty”. For example, if an Ontario local counterparty that is a non-dealer transacts with a foreign person or company
that meets the definition of a “derivatives dealer” but is not a local counterparty, the transaction is required to be reported under
the Rule because it involves a local counterparty, and the foreign derivatives dealer has the reporting obligation under paragraph
25(1)(d), unless it is an original transaction executed anonymously on a derivatives trading facility. Similarly, if an Ontario local
counterparty that is a derivatives dealer transacts with a foreign person or company that is also a derivatives dealer but is not a
local counterparty, the transaction is required to be reported under the Rule because it involves a local counterparty, and the
foreign derivatives dealer may have a reporting obligation as determined according to paragraphs 25(1)(b) or (c), unless it is an
original transaction executed anonymously on a derivatives trading facility.

Section 1 — Definition of lifecycle event

A “lifecycle event” is defined in the Rule as an event that results in a change to derivatives data previously reported to a designated
trade repository. Where a lifecycle event occurs, the corresponding lifecycle event data must be reported under section 32 of the
Rule by the end of the business day on which the lifecycle event occurs. When reporting a lifecycle event, there is no obligation
to re-report derivatives data that has not changed — only new data and changes to previously reported data need to be reported.
Examples of a lifecycle event would include

. a change to the termination date for the transaction,

. a change in the cash flows, payment frequency, currency, numbering convention, spread, benchmark, reference
entity or rates originally reported,
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. the availability of a LEI for a counterparty previously identified by name or by some other identifier,

o a corporate action affecting a security or securities on which the transaction is based (e.g., a merger, dividend,
stock split, or bankruptcy),

o a change to the notional amount of a transaction including contractually agreed upon changes (e.g., amortization
schedule),

. the exercise of a right or option that is an element of the expired transaction, and

. the satisfaction of a level, event, barrier or other condition contained in the original transaction.

Section 1 — Definition of local counterparty

The definition of “local counterparty” includes a number of factors that are different from the addresses under a counterparty’s LEI.
As a result, the Commission does not view using the address information in a counterparty’s LEl as an acceptable substitute for
determining whether the counterparty is a local counterparty in Ontario.

Section 1 — Definition of transaction

The term “transaction” is defined in the Rule and used instead of the term “trade”, as defined in the Act, in order to reflect the types
of activities that require a unique transaction report, as opposed to the modification of an existing transaction report. The primary
difference between the two definitions is that unlike the term “transaction”, the term “trade” includes material amendments and
terminations.

A material amendment is not referred to in the definition of “transaction” but is required to be reported as a lifecycle event in
connection with an existing transaction under section 32.

In addition, unlike the definition of “trade”, the definition of “transaction” includes a novation to a clearing agency. Each transaction
resulting from a novation of a bilateral transaction to a clearing agency is required to be reported as a separate, new transaction
with reporting links to the original transaction.
PART 2
TRADE REPOSITORY DESIGNATION AND ONGOING REQUIREMENTS

Introduction

Part 2 contains rules for designation of a trade repository and ongoing requirements for a designated trade repository. To obtain
and maintain a designation as a trade repository, a person or entity must comply with these rules and requirements in addition to
all of the terms and conditions in the designation order made by the Commission. In order to comply with the reporting obligations
contained in Part 3, a reporting counterparty must report to a designated trade repository. While there is no prohibition on an
undesignated trade repository operating in Ontario, a counterparty that reports a transaction to an undesignated trade repository
would not be in compliance with its reporting obligations under the Rule with respect to that transaction.

The legal entity that applies to be a designated trade repository will typically be the entity that operates the facility and collects
and maintains records of completed transactions reported to the trade repository by other persons or companies. In some cases,
the applicant may operate more than one trade repository facility. In such cases, the trade repository may file separate forms in
respect of each trade repository facility, or it may choose to file one form to cover all of the different trade repository facilities. If
the latter alternative is chosen, the trade repository must clearly identify the facility to which the information or changes submitted
under this Part apply.

Section 2 — Trade repository initial filing of information and designation

In determining whether to designate an applicant as a trade repository under section 21.2.2 of the Act, it is anticipated that the
Commission will consider a number of factors, including

. whether it is in the public interest to designate the applicant,

. the manner in which the trade repository proposes to comply with the Rule,

. whether the trade repository has meaningful representation on its governing body,

. ¥vhether the trade repository has sufficient financial and operational resources for the proper performance of its
unctions,
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whether the rules and procedures of the trade repository ensure that its business is conducted in an orderly
manner that fosters fair, efficient and competitive capital markets, and improves transparency in the derivatives
market,

whether the trade repository has policies and procedures to effectively identify and manage conflicts of interest
arising from its operation or the services it provides,

whether the requirements of the trade repository relating to access to its services are fair and reasonable,
whether the trade repository’s process for setting fees is fair, transparent and appropriate,

whether the trade repository’s fees are inequitably allocated among the participants, have the effect of creating
barriers to access or place an undue burden on any participant or class of participants,

the manner and process for the Commission and other applicable regulatory agencies to receive or access
derivatives data, including the timing, type of reports, and any confidentiality restrictions,

whether the trade repository has robust and comprehensive policies, procedures, processes and systems to
ensure the security and confidentiality of derivatives data, and

whether the trade repository has entered into a memorandum of understanding with its local securities regulator.

The Commission will examine whether the trade repository has been, or will be, in compliance with securities legislation. This
includes compliance with the Rule and any terms and conditions attached to the Commission’s designation order in respect of a
designated trade repository.

As part of this examination, a trade repository that is applying for designation must demonstrate that it has established,
implemented, maintained and enforced appropriate written rules, policies and procedures that are in accordance with standards
applicable to trade repositories, as required by the Rule. We consider that these rules, policies and procedures include, but are
not limited to, the principles and key considerations and explanatory notes applicable to trade repositories in the PFMI Report.
The applicable principles, which have been incorporated into the Rule and the interpretation of which we consider ought to be
consistent with the PFMI Report, are set out in the following chart, along with the corresponding sections of the Rule:

Principle in the PFMI Report applicable to a

- Relevant section(s) of the Rule
trade repository

Principle 1: Legal Basis Section 7 — Legal framework

Section 17 — Rules, policies and procedures (in part)

Principle 2: Governance Section 8 — Governance

Section 9 — Board of directors

Section 10 — Management

Principle 3: Framework for the comprehensive Section 19 — Comprehensive risk management framework
management of risks

Section 20 — General business risk (in part)

Principle 15: General business risk Section 20 — General business risk

Principle 17: Operational risk Section 21 — System and other operational risks

Section 22 — Data security and confidentiality

Section 24 — Outsourcing
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Principle 18: Access and participation requirements Section 13 — Access to designated trade repository
services

Section 16 — Due process (in part)

Section 17 — Rules, policies and procedures (in part)

Principle 19: Tiered participation arrangements Section 7 — Legal Framework

Section 24.1 — Links and Tiered Participation

Arrangements

Principle 20: FMI links Section 7 — Legal Framework
Section 24.1 — Links and Tiered Participation
Arrangements

Principle 21: Efficiency and effectiveness Section 8 - Governance

Section 12 — Fees

Section 14.1 — Operational efficiency and effectiveness

Principle 22: Communication procedures and standards Section 15 — Communication policies, procedures and
standards

Principle 23: Disclosure of rules, key procedures, and market| Section 17 — Rules, policies and procedures (in part)
data

Principle 24: Disclosure of market data by trade repositories Sections in Part 4 — Data Dissemination and Access to Data

It is anticipated that the Commission will apply the principles in its oversight activities of designated trade repositories. Therefore,
in complying with the Rule, designated trade repositories will be expected to observe the principles.

The forms filed by an applicant or designated trade repository under the Rule will be kept confidential in accordance with the
provisions of securities legislation. The Commission is of the view that the forms generally contain proprietary financial, commercial
and technical information, and that the cost and potential risks to the filers of disclosure outweigh the benefit of the principle
requiring that forms be made available for public inspection. However, the Commission would expect a designated trade repository
to publicly disclose its responses to the CPMI-IOSCO consultative report entitled Disclosure framework for financial market
infrastructures, which is a supplement to the PFMI Report.# In addition, much of the information that will be included in the forms
that are filed will be required to be made publicly available by a designated trade repository pursuant to the Rule or the terms and
conditions of the designation order imposed by the Commission.

While Form 91-507F1 — Application for Designation and Trade Repository Information Statement and any amendments to it will
be kept generally confidential, if the Commission considers that it is in the public interest to do so, it may require the applicant or
designated trade repository to publicly disclose a summary of the information contained in the form, or amendments to it.

Notwithstanding the confidential nature of the forms, an applicant’s application itself (excluding forms) will be published for
comment for a minimum period of 30 days.

Section 3 — Change in information
Significant changes
Under subsection 3(1), a designated trade repository is required to file an amendment to the information provided in Form 91-

507F1 at least 45 days prior to implementing a significant change. The Commission considers a change to be significant when it
could impact a designated trade repository, its users, participants, market participants, investors, or the capital markets (including

4 Publication available on the BIS website (www.bis.org) and the IOSCO website (www.iosco.org).
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derivatives markets and the markets for assets underlying a derivative). The Commission would consider a significant change to
include, but not be limited to,

. a change in the structure of the designated trade repository, including procedures governing how derivatives
data is collected and maintained (included in any back-up sites), that has or may have a direct impact on users
in Ontario,

. a change to the services provided by the designated trade repository, or a change that affects the services

provided, including the hours of operation, that has or may have a direct impact on users in Ontario,

. a change to means of access to the designated trade repository’s facility and its services, including changes to
data formats or protocols, that has or may have a direct impact on users in Ontario,

. a change to the types of derivative asset classes or categories of derivatives that may be reported to the
designated trade repository,

. a change to the systems and technology used by the designated trade repository that collect, maintain and
disseminate derivatives data, including matters affecting capacity,

. a change to the governance of the designated trade repository, including changes to the structure of its board
of directors or board committees and their related mandates,

. a change in control of the designated trade repository,

. a change in entities that provide key services or systems to, or on behalf of, the designated trade repository,

. a change to outsourcing arrangements for key services or systems of the designated trade repository,

. a change to fees or the fee structure of the designated trade repository,

. a change in the designated trade repository’s policies and procedures relating to risk-management, including

relating to business continuity and data security, that has or may have an impact on the designated trade
repository’s provision of services to its participants,

. the commencement of a new type of business activity, either directly or indirectly through an affiliate, and

. a change in the location of the designated trade repository’s head office or primary place of business or the
location where the main data servers or contingency sites are housed.

The Commission generally considers a change in a designated trade repository’s fees or fee structure to be a significant change.
However, the Commission recognizes that designated trade repositories may frequently change their fees or fee structure and
may need to implement fee changes within timeframes that are shorter than the 45-day notice period contemplated in subsection
(1). To facilitate this process, subsection 3(2) provides that a designated trade repository may provide information that describes
the change to fees or fee structure in a shorter timeframe (at least 15 days before the expected implementation date of the change
to fees or fee structure). See below in relation to section 12 for guidance with respect to fee requirements applicable to designated
trade repositories.

The Commission will make best efforts to review amendments to Form 91-507F1 filed in accordance with subsections 3(1) and
3(2) before the proposed date of implementation of the change. However, where the changes are complex, raise regulatory
concerns, or when additional information is required, the Commission’s review may exceed these timeframes.

Changes that are not significant

Subsection 3(3) sets out the filing requirements for changes to information provided in a filed Form 91 -507F1 other than those
described in subsections 3(1) or (2). Such changes to information are not considered significant and include changes that:

. would not have an impact on the designated trade repository’s structure or participants, or more broadly on
market participants, investors or the capital markets; or

° are administrative changes, such as

o changes in the routine processes, policies, practices, or administration of the designated trade
repository that would not impact participants,
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o changes due to standardization of terminology,

o changes to the types of designated trade repository participants in Ontario,

o necessary changes to conform to applicable regulatory or other legal requirements of Ontario or
Canada, and

o minor system or technology changes that would not significantly impact the system or its capacity.

For the changes referred to in subsection 3(3), the Commission may review these filings to ascertain whether they have been
categorized appropriately. If the Commission disagrees with the categorization, the designated trade repository will be notified in
writing. Where the Commission determines that changes reported under subsection 3(3) are in fact significant changes under
subsection 3(1), the designated trade repository will be required to file an amended Form 91-507F1 that will be subject to review
by the Commission.

Section 6 — Ceasing to carry on business

In addition to filing a completed Form 91-507F3 — Cessation of Operations Report for Trade Repository referred to in subsection
6(1), a designated trade repository that intends to cease carrying on business in Ontario as a designated trade repository must
make an application to voluntarily surrender its designation to the Commission pursuant to securities legislation. The Commission
may accept the voluntary surrender subject to terms and conditions.?

Section 7 — Legal framework

Under subsection 7(1), we would generally expect designated trade repositories to have rules, policies, and procedures in place
that provide a legal basis for their activities in all relevant jurisdictions where they have activities, whether within Canada or any
foreign jurisdiction.

Subsection 7(2) requires designated trade repositories to establish, implement, maintain and enforce written rules, policies and
procedures that are not contrary to the public interest and that are reasonably designed to ensure that all contractual arrangements
and links are supported by the laws of all relevant jurisdictions.

Under paragraph 7(2)(a.2), designated trade repositories will need to collect basic information that will enable them to assess and
mitigate material risks that could arise from indirect participant arrangements. For example, it is necessary to identify an indirect
participant’s transaction volumes or values that are large relative to that of a smaller participant through which they access their
services in order to mitigate the material risks arising from such an arrangement.

The information collected should enable the designated trade repository, at a minimum, to identify (a) the proportion of activity
that direct participants conduct on behalf of indirect participants, (b) direct participants that act on behalf of a material number of
indirect participants, (c) indirect participants with significant volumes or values of transactions in the system, and (d) indirect
participants whose transaction volumes or values are large relative to those of the direct participants through which they access
the designated trade repository.

Section 8 — Governance

Designated trade repositories are required to have in place governance arrangements that meet the minimum requirements and
policy objectives set out in subsections 8(1) and 8(2).

Under subsection 8(1), the board of directors must establish a well-defined, clear and transparent risk management framework.
The governance arrangements established by the board of directors of a designated trade repository should ensure that the risk
management and internal control functions have sufficient authority, independence, resources and access to the board of
directors.

Under subsection 8(3), a designated trade repository is required to make the written governance arrangements required under
subsections 8(1) and 8(2) available to the public on its website. The Commission expects that this information will be posted on
the trade repository’s publicly accessible website and that interested parties will be able to locate the information through a web
search or through clearly identified links on the designated trade repository’s website.

5 Section 21.4 of the Act provides that the Commission may impose terms and conditions on an application for voluntary surrender. The transfer of derivatives
data/information can be addressed through the terms and conditions imposed by the Commission on such application.
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Section 9 — Board of directors

The board of directors of a designated trade repository is subject to various requirements, such as requirements pertaining to
board composition and conflicts of interest. To the extent that a designated trade repository is not organized as a corporation, the
requirements relating to the board of directors may be fulfilled by a body that performs functions that are equivalent to the functions
of a board of directors.

Paragraph 9(2)(a) requires individuals who comprise the board of directors of a designated trade repository to have an appropriate
level of skill and experience to effectively and efficiently oversee the management of its operations. This would include individuals
with experience and skills in areas such as business recovery, contingency planning, financial market systems and data
management.

Under paragraph 9(2)(b), the board of directors of a designated trade repository must include individuals who are independent of
the designated trade repository. The Commission would view individuals who have no direct or indirect material relationship with
the designated trade repository as independent. The Commission would expect that independent directors of a designated trade
repository would represent the public interest by ensuring that regulatory and public transparency objectives are fulfilled, and that
the interests of participants who are not derivatives dealers are considered.

Under subsections 9(3) and 9(5), it is expected that in its governance arrangements, the designated trade repository will clarify
the roles and responsibilities of its board of directors, including procedures for its functioning. We expect such procedures to,
among other things, identify, address, and manage board member conflicts of interest. The board of directors should also review
its overall performance and the performance of its individual board members regularly.

Section 11 — Chief compliance officer

References to harm to the capital markets in subsection 11(3) may be in relation to domestic or international capital markets.
Section 12 — Fees

A designated trade repository is responsible for ensuring that the fees it sets are in compliance with section 12. In assessing

whether a designated trade repository’s fees and costs are fairly and equitably allocated among participants as required under
paragraph 12(a), the Commission will consider a number of factors, including

. the number and complexity of the transactions being reported,
. the amount of the fee or cost imposed relative to the cost of providing the services,
. the amount of fees or costs charged by other comparable trade repositories, where relevant, to report similar

transactions in the market,

° with respect to market data fees and costs, the amount of market data fees charged relative to the market share
of the designated trade repository, and

. whether the fees or costs represent a barrier to accessing the services of the designated trade repository for
any category of participant.

A designated trade repository should provide clear descriptions of priced services for comparability purposes. Other than fees for
individual services, a designated trade repository should also disclose other fees and costs related to connecting to or accessing
the trade repository. For example, a designated trade repository should disclose information on the system design, as well as
technology and communication procedures, that influence the costs of using the designated trade repository. A designated trade
repository is also expected to provide timely notice to participants and the public of any changes to services and fees. A designated
trade repository should regularly review its fee and cost structures, including any indirect charges to customers, to ensure efficiency
and effectiveness of service.

Section 13 — Access to designated trade repository services

The criteria for participation established by a designated trade repository under subsection 13(1) should not limit access to its
services except in limited circumstances where the designated trade repository has a reasonable belief that such access would
result in risks to the trade repository, its technology systems or to the accuracy or integrity of the data it provides to the Commission
or the public. In addition, such criteria could restrict access to a person that has failed to pay the designated trade repository’s
fees, in whole or in part, that have been set in accordance with section 12 of the Rule.
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Under subsection 13(3), a designated trade repository is prohibited from unreasonably limiting access to its services, permitting
unreasonable discrimination among its participants, imposing unreasonable burdens on competition or requiring the use or
purchase of another service in order for a person or company to utilize its trade reporting service. For example, a designated trade
repository should not engage in anti-competitive practices such as setting overly restrictive terms of use or engaging in anti-
competitive price discrimination. A designated trade repository should not develop closed, proprietary interfaces that result in
vendor lock-in or barriers to entry with respect to competing service providers that rely on the data maintained by the designated
trade repository. As an example, a designated trade repository that is an affiliated entity of a clearing agency must not impose
barriers that would make it difficult for a competing clearing agency to report derivatives data to the designated trade repository.

Section 14 — Acceptance of reporting

Subsection 14(1) requires that a designated trade repository accept derivatives data for all derivatives of the asset class or classes
set out in its designation order. For example, if the designation order of a designated trade repository includes interest rate
derivatives, the designated trade repository is required to accept transaction data for all types of interest rate derivatives that are
entered into by a local counterparty. It is possible that a designated trade repository may accept derivatives data for only a subset
of a class of derivatives if this is indicated in its designation order. For example, there may be designated trade repositories that
accept derivatives data for only certain types of commodity derivatives such as energy derivatives.

The requirement in subsection 14(2) to accept corrections to errors or omissions in derivatives data applies after the expiration or
termination of a transaction, subject to the record retention period under section 18. Only derivatives data that conforms to the
derivatives data elements in Appendix A of the Rule and the administrative technical specifications set out in the OSC Derivatives
Data Technical Manual must be accepted. We view the term “participant” under subsection 14(2) to be limited to counterparties
to the transaction and their agents or service providers.

Subsection 14(2) includes a requirement to record a correction as soon as technologically practicable after acceptance. In
evaluating what will be considered to be “technologically practicable”, the Commission will take into account the prevalence,
implementation and use of technology by comparable trade repositories. The Commission may also conduct independent reviews
to determine the state of technology.

Section 14.1 — Operational efficiency and effectiveness

Section 14.1 requires that a designated trade repository design its services to meet the needs of its participants and the markets
it serves while being provided in a secure, efficient and effective manner. This would include, but is not limited to, the design of its
operating structure (including connections with trading venues or service providers), the scope of products that are reportable and
the use of technology and procedures.

A designated trade repository should have mechanisms in place to review on a regular basis its service levels, pricing structure,
costs and operational reliability.

A designated trade repository should have policies and procedures that define measurable and achievable goals and objectives
in reference to its business operations, risk management priorities, and business objectives so that it is able to meet its obligations
in a timely manner, while producing data that is accurate and operating securely, efficiently, and effectively.

Section 15 — Communication policies, procedures and standards

Section 15 sets out the communication standards required to be used by a designated trade repository in communications with
other specified entities. The reference in paragraph 15(d) to “other service providers” could include persons or companies who
offer technological or transaction processing or post-transaction services.

Section 17 — Rules, policies and procedures

Section 17 requires that the publicly disclosed written rules and procedures of a designated trade repository be clear and
comprehensive, and include explanatory material written in plain language so that participants can fully understand the system’s
design and operations, their rights and obligations, and the risks of participating in the system. Moreover, a designated trade
repository should disclose to its participants and to the public, basic operational information and responses to the CPMI-IOSCO
Disclosure framework for financial market infrastructures.

Subsection 17(2) requires that a designated trade repository monitor compliance with its rules and procedures. The methodology
of monitoring such compliance should be fully documented.

Subsection 17(3) requires a designated trade repository to implement processes for dealing with non-compliance with its rules
and procedures. This subsection does not preclude enforcement action by any other person or company, including the
Commission or other regulatory body.
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Subsection 17(5) requires a designated trade repository to file its rules and procedures with the Commission for approval, in
accordance with the terms and conditions of the designation order. Upon designation, the Commission may develop and
implement a protocol with the designated trade repository that will set out the procedures to be followed with respect to the review
and approval of rules and procedures and any amendments thereto. Generally, such a rule protocol will be appended to and form
part of the designation order. Depending on the nature of the changes to the designated trade repository’s rules and procedures,
such changes may also impact the information contained in Form 91-507F1. In such cases, the designated trade repository will
be required to file a revised Form 91-507F1 with the Commission. See section 3 of this Policy for a discussion of the filing
requirements.

Section 18 — Records of data reported

A designated trade repository is a market participant under securities legislation and therefore subject to the record-keeping
requirements under securities legislation. The record-keeping requirements under section 18 are in addition to the requirements
under securities legislation.

Subsection 18(2) requires that records be maintained for 7 years after the expiration or termination of a transaction. The
requirement to maintain records for 7 years after the expiration or termination of a transaction, rather than from the date the
transaction was entered into, reflects the fact that transactions create on-going obligations and information is subject to change
throughout the life of a transaction. A correction to data after expiration or termination of the transaction, as required under section
14, does not alter the record retention period.

As part of the record-keeping requirements under section 18, we expect a designated trade repository will maintain records relating
to errors or omissions in derivatives data, including corrections to derivatives data that has previously been disseminated under
Part 4. In addition, we expect a designated trade repository will maintain records relating to derivatives data that does not satisfy
the derivatives data validation procedures of the designated trade repository, including, but not limited to, validation errors,
messages and timestamps.

Section 19 — Comprehensive risk-management framework
Requirements for a comprehensive risk-management framework of a designated trade repository are set out in section 19.
Features of framework

A designated trade repository should have a written risk-management framework (including policies, procedures, and systems)
that enable it to identify, measure, monitor, and manage effectively the range of risks that arise in, or are borne by, a designated
trade repository. A designated trade repository’s framework should include the identification and management of risks that could
materially affect its ability to perform or to provide services as expected, such as interdependencies.

Establishing a framework

A designated trade repository should have comprehensive internal processes to help its board of directors and senior management
monitor and assess the adequacy and effectiveness of its risk-management policies, procedures, systems, and controls. These
processes should be fully documented and readily available to the designated trade repository’s personnel who are responsible
for implementing them.

Maintaining a framework

A designated trade repository should regularly review the material risks it bears from, and poses to, other entities (such as other
FMIls, settlement banks, liquidity providers, or service providers) as a result of interdependencies, and develop appropriate risk-
management tools to address these risks. These tools should include business continuity arrangements that allow for rapid
recovery and resumption of critical operations and services in the event of operational disruptions and recovery or orderly wind-
down plans should the trade repository become nonviable.

Section 20 — General business risk

Subsection 20(1) requires a designated trade repository to manage its general business risk effectively. General business risk
includes any potential impairment of the designated trade repository’s financial position (as a business concern) as a consequence
of a decline in its revenues or an increase in its expenses, such that expenses exceed revenues and result in a loss that must be
charged against capital or an inadequacy of resources necessary to carry on business as a designated trade repository.

For the purposes of subsection 20(2), the amount of liquid net assets funded by equity that a designated trade repository should
hold is to be determined by its general business risk profile and the length of time required to achieve a recovery or orderly wind-
down, as appropriate, of its critical operations and services, if such action is taken. Subsection 20(3) requires a designated trade
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repository, for the purposes of subsection (2), to hold, at a minimum, liquid net assets funded by equity equal to no less than six
months of current operating expenses.

For the purposes of subsections 20(4) and (5), and in connection with developing a comprehensive risk-management framework
under section 19, a designated trade repository should identify scenarios that may potentially prevent it from being able to provide
its critical operations and services as a going concern, and assess the effectiveness of a full range of options for recovery or
orderly wind-down. These scenarios should take into account the various independent and related risks to which the designated
trade repository is exposed.

Based on the required assessment of scenarios under subsection 20(4) (and taking into account any constraints potentially
imposed by legislation), the designated trade repository should prepare an appropriate written plan for its recovery or orderly wind-
down. The plan should contain, among other elements, a substantive summary of the key recovery or orderly wind-down
strategies, the identification of the designated trade repository’s critical operations and services, and a description of the measures
needed to implement the key strategies. The designated trade repository should maintain the plan on an ongoing basis, to achieve
recovery and orderly wind-down, and should hold sufficient liquid net assets funded by equity to implement this plan (also see
above in connection with subsections 20(2) and (3)). A designated trade repository should also take into consideration the
operational, technological, and legal requirements for participants to establish and move to an alternative arrangement in the event
of an orderly wind-down.

Subsection 20(7) requires a designated trade repository, for the purposes of subsection 20(3), to maintain a viable plan for raising
additional equity should its equity fall close to or below the amount needed to fund the appropriate level of liquid net assets. This
plan should be approved by the board of directors and updated regularly.

Section 21 — System and other operational risks

Subsection 21(1) sets out a general principle concerning the management of operational risk. In interpreting subsection 21(1), the
following key considerations should be applied:

. a designated trade repository should establish a robust operational risk-management framework with
appropriate systems, policies, procedures, and controls to identify, monitor, and manage operational risks;

. a designated trade repository should review, audit, and test systems, operational policies, procedures, and
controls, periodically and after any significant changes; and

. a designated trade repository should have clearly defined operational-reliability objectives and policies in place
that are designed to achieve those objectives.

Under subsection 21(2), the board of directors of a designated trade repository should clearly define the roles and responsibilities
for addressing operational risk and approve the designated trade repository’s operational risk-management framework.

Paragraph 21(3)(a) requires a designated trade repository to develop and maintain an adequate system of internal control over
its systems as well as adequate general information-technology controls. The latter controls are implemented to support
information technology planning, acquisition, development and maintenance, computer operations, information systems support,
and security. COBIT from ISACA may provide guidance as to what constitutes adequate information technology controls. A
designated trade repository should ensure that its information-technology controls address the integrity of the data that it maintains,
by protecting all derivatives data submitted from corruption, loss, improper disclosure, unauthorized access and other processing
risks.

Paragraph 21(3)(b) requires a designated trade repository to thoroughly assess future needs and make systems capacity and
performance estimates in a method consistent with prudent business practice at least once a year. The paragraph also imposes
an annual requirement for designated trade repositories to conduct periodic capacity stress tests. Continual changes in technology,
risk management requirements and competitive pressures will often result in these activities or tests being carried out more
frequently.

Paragraph 21(3)(c) requires a designated trade repository to notify the Commission of any material systems failure. The
Commission would consider a failure, malfunction, delay or other disruptive incident to be “material” if the designated trade
repository would in the normal course of its operations escalate the incident to, or inform, its senior management that is responsible
for technology, or the incident would have an impact on participants. The Commission also expects that, as part of this notification,
the designated trade repository will provide updates on the status of the failure, the resumption of service, and the results of its
internal review of the failure. Further, the designated trade repository should have comprehensive and well-documented
procedures in place to record, analyze, and resolve all systems failures, malfunctions, delays and security incidents. In this regard,
the designated trade repository should undertake a “post-mortem” review to identify the causes and any required improvement to
the normal operations or business continuity arrangements. Such reviews should, where relevant, include an analysis of the effects
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on the trade repository’s participants. The results of such internal reviews are required to be communicated to the Commission as
soon as practicable.

Subsection 21(4) requires that a designated trade repository establish, implement, maintain and enforce business continuity plans,
including disaster recovery plans. The Commission believes that these plans should allow the designated trade repository to
provide continuous and undisrupted service, as back-up systems ideally should commence processing immediately. Where a
disruption is unavoidable, a designated trade repository is expected to provide prompt recovery of operations, meaning that it
resumes operations within 2 hours following the disruptive event. Under paragraph 21(4)(c), an emergency event could include
any external sources of operational risk, such as the failure of critical service providers or utilities or events affecting a wide
metropolitan area, such as natural disasters, terrorism, and pandemics. Business continuity planning should encompass all
policies and procedures to ensure uninterrupted provision of key services regardless of the cause of potential disruption.

Subsection 21(5) requires a designated trade repository to test and audit its business continuity plans at least once a year. The
expectation is that the designated trade repository would engage relevant industry participants, as necessary, in tests of its
business continuity plans, including testing of back-up facilities for both the designated trade repository and its participants.

Subsection 21(6) requires a designated trade repository to engage a qualified party to conduct an annual independent audit of the
internal controls referred to in paragraphs 21(3)(a) and (b) and subsections 21(4) and (5). A qualified party is a person or company
or a group of persons or companies with relevant experience in both information technology and in the evaluation of related internal
controls in a complex information technology environment, such as external auditors or third party information system consultants.
The Commission is of the view that this obligation may also be satisfied by an independent assessment by an internal audit
department that is compliant with the International Standards for the Professional Practice of Internal Auditing published by the
Institute of Internal Audit. Before engaging a qualified party, the designated trade repository should notify the Commission.

Subsection 21(8) requires designated trade repositories to make public all material changes to technology requirements to allow
participants a reasonable period to make system modifications and test their modified systems. In determining what a reasonable
period is, the Commission is of the view that the designated trade repository should consult with participants and that a reasonable
period would allow all participants a reasonable opportunity to develop, implement and test systems changes. We expect that the
needs of all types of participants would be considered, including those of smaller and less sophisticated participants.

Subsection 21(9) requires designated trade repositories to make available testing facilities in advance of material changes to
technology requirements to allow participants a reasonable period to test their modified systems and interfaces with the designated
trade repository. In determining what a reasonable period is, the Commission is of the view that the designated trade repository
should consult with participants and that a reasonable period would allow all participants a reasonable opportunity to develop,
implement and test systems changes. We expect that the needs of all types of participants would be considered, including those
of smaller and less sophisticated participants.

Section 22 — Data security and confidentiality

Subsection 22(1) provides that a designated trade repository must establish policies and procedures to ensure the safety, privacy
and confidentiality of derivatives data to be reported to it under the Rule. The policies must include limitations on access to
confidential trade repository data and safeguards to protect against entities affiliated with the designated trade repository from
using trade repository data for their personal benefit or the benefit of others.

Subsection 22(2) prohibits a designated trade repository from releasing reported derivatives data, for a commercial or business
purpose, that is not required to be publicly disclosed under section 39 without the express written consent of the counterparties to
the transaction or transactions to which the derivatives data relates. The purpose of this provision is to ensure that users of the
designated trade repository have some measure of control over their derivatives data.

Section 22.1 — Transactions executed anonymously on a derivatives trading facility

The purpose of section 22.1 is to ensure that the identities of counterparties to a transaction executed anonymously on a
derivatives trading facility are not disclosed to users of the designated trade repository post-execution. Only a transaction in respect
of which a counterparty does not know the identity of its counterparty prior to or at the time of execution of the transaction is
protected under section 22.1. For greater certainty, section 22.1 does not apply to data provided or made available to the
Commission under the Rule or pursuant to a designated trade repository’s designation order.

A derivatives trading facility means a person or company that constitutes, maintains, or provides a facility or market that brings
together buyers and sellers of over-the-counter derivatives, brings together the orders of multiple buyers and multiple sellers, and
uses methods under which the orders interact with each other and the buyers and sellers agree to the terms of trades. For example,
the following are examples of derivatives trading facilities: a “swap execution facility” as defined in the Commodity Exchange Act
7 U.S.C. §(1a)(50); a “security-based swap execution facility” as defined in the Securities Exchange Act of 1934 15 U.S.C.
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§78c(a)(77); a “multilateral trading facility” as defined in Directive 2014/65/EU Atrticle 4(1)(22) of the European Parliament; and an
“organized trading facility” as defined in Directive 2014/65/EU Atrticle 4(1)(23) of the European Parliament.

Section 22.2 — Validation of data

In accordance with subsection 22.2(1) and any other validation conditions set out in its designation order, a designated trade
repository must validate that the derivatives data that it receives from a reporting counterparty satisfies the derivatives data
elements listed in Appendix A and the administrative technical specifications set out in the OSC Derivatives Data Technical
Manual.

Subsection 22.2(2) requires a designated trade repository, as soon as technologically practicable after receiving derivatives data,
to notify a reporting counterparty whether or not the derivatives data satisfies the derivatives data validation procedures, and the
designated trade repository will reject derivatives data that has failed to satisfy the derivatives data validation procedures. In
evaluating what will be considered to be “technologically practicable”, the Commission will take into account the prevalence,
implementation and use of technology by comparable trade repositories. The Commission may also conduct independent reviews
to determine the state of technology.

Section 23 — Verification of data accuracy

Under paragraph 26.1(1)(b), reporting counterparties that are derivatives dealers or recognized or exempt clearing agencies must
verify the accuracy of the derivatives data that they are reporting at least every 30 days. Subsection 23 requires a designated
trade repository to maintain and adhere to written policies and procedures that are designed to enable such reporting
counterparties to meet their obligations under paragraph 26.1(1)(b).

A designated trade repository may satisfy its obligation under section 23 by providing the reporting counterparty, or its delegated
third-party representative, where applicable, a means of accessing derivatives data for open transactions involving the reporting
counterparty that is maintained by the designated trade repository as of the time of the reporting counterparty’s access to the
derivatives data. Access provided to a third-party representative is in addition to, and not instead of, the access provided to a
relevant counterparty.

Section 24 — Outsourcing

Section 24 sets out requirements applicable to a designated trade repository that outsources any of its key services or systems to
a service provider. Generally, a designated trade repository must establish policies and procedures to evaluate and approve these
outsourcing arrangements. Such policies and procedures include assessing the suitability of potential service providers and the
ability of the designated trade repository to continue to comply with securities legislation in the event of bankruptcy, insolvency or
the termination of business of the service provider. A designated trade repository is also required to monitor the ongoing
performance of a service provider to which it outsources a key service, system or facility. The requirements under section 24 apply
regardless of whether the outsourcing arrangements are with third-party service providers or affiliates of the designated trade
repository. A designated trade repository that outsources its services or systems remains responsible for those services or systems
and for compliance with securities legislation.

Section 24.1 — Links and Tiered Participation Arrangements
Requirements for links and tiered participation arrangements of a designated trade repository are set out in section 24.1.
Links

A designated trade repository should carefully assess the risks, including the additional operational risks, related to its links to
ensure the scalability and reliability of information technology and related resources. For example, a designated trade repository
may be part of a network linking various entities (such as clearing agencies, dealers, custodians, and service providers) and could
transmit risk or cause processing delays to such linked entities in the event of an operational disruption. Therefore, links should
be designed such that each linked entity is able to observe the risk management and other principles in the PFMI Report.

Tiered participation arrangements

A designated trade repository, when applicable, is expected to adequately oversee and mitigate the material risks associated with
tiered participation arrangements. The rules, policies and procedures of the designated trade repository should be designed to
effectively identify indirect participants, the risks they create and the impact that processing the indirect participant's derivatives
data has on the designated trade repository and on the services it offers. The designated trade repository is expected to regularly
review all risks associated with these arrangements in order to take appropriate action to address and mitigate any of these risks.
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When applicable, the designated trade repository should be able to identify and monitor the material dependencies that exist
between the participants and the indirect participants in order to mitigate the material risks arising from these reporting
arrangements. This includes identifying those indirect participants whose transaction volumes or values are large relative to the
capacity of the participants through which they access their services. For this purpose, a designated trade repository will need to
have readily available information regarding the significant indirect participants that may be affected by problems at a particular
participant.

PART 3
DATA REPORTING

Introduction

Part 3 addresses reporting obligations for transactions that involve a local counterparty, including the determination of which
counterparty is required to report derivatives data, when derivatives data is required to be reported, different types of derivatives
data that are required to be reported, and other requirements regarding verification of data accuracy and reporting of errors and
omissions.

Section 25 — Reporting counterparty
Introduction

Subsection 25(1) outlines a hierarchy for determining which counterparty to a transaction is required to report derivatives data
based on the counterparty to the transaction that is best suited to fulfill the reporting obligation.

The hierarchy does not apply to original transactions that are executed anonymously on a derivatives trading facility (and, for
greater certainty, are intended to be cleared). Under section 36.1, the derivatives trading facility has the obligations of a reporting
counterparty in respect of these original transactions. However, the hierarchy applies to all other transactions involving a local
counterparty that are executed on a derivatives trading facility and to all transactions involving a local counterparty that are not
executed on a derivatives trading facility.

Please see above under Part 1 for the Commission’s views on the definition of “derivatives dealer” and the factors in determining
a business purpose. The reporting obligation with respect to a transaction involving a local counterparty applies to a derivatives
dealer as set out in the hierarchy regardless of whether the derivatives dealer is a local counterparty.

Cleared transactions

Under paragraph 25(1)(a), derivatives data relating to a cleared transaction is required to be reported by the recognized or exempt
clearing agency. The recognized or exempt clearing agency is required to report each cleared transaction resulting from a novation
of the original transaction to the clearing agency as a separate, new transaction with reporting links to the original transaction, and
is also required to report the termination of the original transaction under subsection 32(3). For clarity, the recognized or exempt
clearing agency is not the reporting counterparty for an original transaction.

The following chart illustrates reporting responsibilities in respect of transactions in relation to clearing:

Transaction

Reporting counterparty

Original transaction between Party A and Party B (sometimes
referred to as the “alpha” transaction)

If executed anonymously on a derivatives trading facility, the
derivatives trading facility has the obligations of a reporting
counterparty under section 36.1.

If not executed anonymously on a derivatives trading facility,
the reporting counterparty is determined under section 25. For
example, if Party A were a derivatives dealer and Party B were
not, Party A would be the reporting counterparty.

Cleared transaction between Party A and the clearing agency
(sometimes referred to as the “beta” transaction)

Clearing agency

Cleared transaction between Party B and the clearing agency
(sometimes referred to as the “gamma” transaction)

Clearing agency

Termination of the original transaction between Party A and
Party B

Clearing agency
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Uncleared transactions between derivatives dealers that are both party to the ISDA Multilateral

The reporting hierarchy in respect of an uncleared transaction between derivatives dealers is designed to enable automated,
consistent and static reporting logic with as few variables as possible, which promotes efficiency in reporting systems and ensures
the Commission’s ability to readily discern which derivatives dealer is the reporting counterparty.

Under paragraph 25(1)(b), where an uncleared transaction is between two derivatives dealers both of which are party to the ISDA
Multilateral, the reporting counterparty under the Rule is determined in accordance with the ISDA methodology.® The ISDA
Multilateral is a multilateral agreement administered by the International Swaps and Derivatives Association, Inc. Parties to the
ISDA Multilateral agree, as between each other, to follow the ISDA methodology to determine the reporting counterparty. The
ISDA methodology sets out a consistent and static logic for determining the reporting counterparty.

Derivatives dealers may contact ISDA to adhere to the ISDA Multilateral. ISDA provides all parties to the ISDA Multilateral and
the Commission with any updates to the list of the parties to the ISDA Multilateral. This enables both the parties and the
Commission to determine which derivatives dealer is the reporting counterparty for a transaction under paragraph 25(1)(b).

Paragraphs 25(1)(b) only applies where both derivatives dealers have adhered to the ISDA Multilateral in advance of the
transaction and have followed the ISDA methodology in determining the reporting counterparty.

Uncleared transactions between derivatives dealers that are not both party to the ISDA Multilateral

There is no requirement for a derivatives dealer to be a party to the ISDA Multilateral. Under paragraph 25(1)(c), where an
uncleared transaction is between two derivatives dealers, and only one is a party to the ISDA Multilateral or neither is a party to
the ISDA Multilateral, each derivatives dealer is the reporting counterparty under the Rule.

In this situation, the counterparties should delegate the reporting obligation to one of the counterparties or to a third party service
provider, as this would avoid duplicative reporting. The intention is to facilitate single counterparty reporting through delegation
while requiring both dealers to have procedures or contractual arrangements in place to ensure that reporting occurs. Please see
below under Subsection 26(3) for further discussion regarding delegated reporting.

Uncleared transactions between a derivatives dealer and a counterparty that is not a derivatives dealer

Under paragraph 25(1)(d), if an uncleared transaction is between a derivatives dealer and a counterparty that is not a derivatives
dealer, the derivatives dealer has the reporting obligation under the Rule.

Uncleared transactions between counterparties that are not derivatives dealers — written agreement

Where both counterparties to an uncleared transaction are not derivatives dealers, the counterparties may (at or before the time
the transaction occurs) enter into a written agreement to determine which of them is the reporting counterparty. To avoid duplicative
reporting, counterparties that are not derivatives dealers are encouraged to enter into such an agreement. Under paragraph
25(1)(e), the counterparty that is determined to be the reporting counterparty under this agreement is the reporting counterparty
under the Rule.

Under subsection 25(4), a local counterparty to a transaction where the reporting counterparty is determined through such a
written agreement must keep a record of the written agreement for 7 years, in a safe location and durable form, following expiration
or termination of the transaction. A local counterparty has the obligation to retain this record even if it is not the reporting
counterparty under the agreement.

The written agreement under paragraph 25(1)(e) may take the form of a multilateral agreement;” alternatively, it may be a bilateral
agreement between the counterparties. Use of a multilateral agreement does not alleviate a local counterparty from its obligation
under subsection 25(4) to keep a record of the agreement; such a record should show that both counterparties were party to the
multilateral agreement in advance of the transaction. A bilateral agreement to determine the reporting counterparty may be
achieved through exchange of written representation letters by each counterparty,® provided both counterparties have agreed in
their respective representation letter to the same reporting counterparty determination. In this situation, a local counterparty should
retain a record of the representation letters of both counterparties under subsection 25(4).

Subsection 25(5) provides that a local counterparty that agrees to be the reporting counterparty for a transaction under paragraph
25(1)(e) must fulfill all reporting obligations as the reporting counterparty in relation to that transaction even if that local counterparty
would otherwise be excluded from the trade reporting obligation under section 40.

6 The terms of the ISDA Multilateral and ISDA methodology are available at www.isda.com.
7 For example, the ISDA 2015 Multilateral Non-Dealer Canadian Reporting Party Agreement.
8 For example, an exchange of the ISDA Canadian Representation Letter.
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A written agreement does not determine the reporting counterparty under the Rule in respect of transactions between a derivatives
dealer and a non-derivatives dealer; such transactions are always required to be reported by the derivatives dealer pursuant to
paragraph 25(1)(d). Similarly, a written agreement (other than the ISDA Multilateral) does not determine the reporting counterparty
under the Rule in respect of transactions between derivatives dealers.

Uncleared transactions between counterparties that are not derivatives dealers — no written agreement

Under paragraph 25(1)(f), where both counterparties to an uncleared transaction are not derivatives dealers and have not entered
into a written agreement to determine which of them is the reporting counterparty, each local counterparty to the transaction has
the reporting obligation under the Rule. In this situation, a local counterparty may delegate the reporting obligation to a third party
service provider. Please see below under Subsection 26(3) for further discussion regarding delegated reporting. However, a local
counterparty that is an individual is excluded from the reporting obligation under section 41.2.

Section 26 — Duty to report

Section 26 outlines the duty to report derivatives data. For certainty, the duty to report derivatives data does not apply to contracts
or instruments prescribed not to be derivatives by OSC Rule 91-506 Derivatives: Product Determination.

Subsection 26(1) requires that, subject to certain limited exclusions under the Rule, derivatives data for each transaction to which
one or more counterparties is a local counterparty be reported to a designated trade repository in accordance with the Rule. The
counterparty required to report the derivatives data is the reporting counterparty as determined under section 25.

Under subsection 26(2), the reporting counterparty for a transaction must ensure that all reporting obligations are fulfilled. This
includes ongoing requirements such as the reporting of lifecycle event data, valuation data , collateral and margin data and position
level data.

Subsection 26(3) permits the delegation of all reporting obligations of a reporting counterparty. This includes reporting of initial
creation data, lifecycle event data, valuation data and collateral and margin data. For example, some or all of the reporting
obligations may be delegated to either of the counterparties or to a third-party service provider.

A reporting delegation agreement does not alter the reporting counterparty obligation as determined under section 25. A reporting
counterparty under the Rule remains responsible for ensuring that the derivatives data is accurate and reported within the
timeframes required under the Rule. However, if Commission staff are provided with a reporting delegation agreement between
the counterparties to the transaction, staff would in some situations attempt to address any reporting errors or omissions with the
delegated party before addressing them with the delegating party. Counterparties should put into place contracts, systems and
practices to implement delegation under subsection 26(3) before entering into a reportable transaction.

With respect to subsection 26(4), in this situation market participants should contact the Commission in advance to make
arrangements to report the data electronically.

Subsection 26(5) provides for limited substituted compliance with the Rule where a transaction has been reported to a designated
trade repository under the securities legislation of a province or territory of Canada other than Ontario or under the laws of a
foreign jurisdiction listed in Appendix B, provided that the additional conditions set out in paragraphs (a) and (c) are satisfied. The
transaction data reported to a designated trade repository under paragraph (b) may be provided to the Commission under
paragraph (c) in the same form as required to be reported pursuant to the applicable foreign jurisdiction’s requirements for reporting
transaction data.

Under Subsection 26(6), the reporting counterparty to a derivative has not fulfilled its reporting obligations under the Rule unless
and until all derivatives data that it has reported satisfies the validation procedures of the designated trade repository, which may
include timing, methods of reporting, and data standards in respect of the elements listed in Appendix A to the Rule and the
administrative technical specifications set out in the OSC Derivatives Data Technical Manual. Under subsection 22.2(2), the trade
repository is required to notify a reporting counterparty or its agent whether or not the derivatives data received by the designated
trade repository satisfies its validation procedures and will reject derivatives data that does not satisfy its validation procedures.

The purpose of subsection 26(7) is to ensure the Commission has access to all derivatives data reported to a designated trade
repository for a particular transaction (from the initial submission to the designated trade repository through all lifecycle events to
termination or expiration) from one designated trade repository. It is not intended to restrict counterparties’ ability to report to
multiple trade repositories or from choosing to report derivatives data to a new designated trade repository. Should a reporting
counterparty begin reporting its data to a new designated trade repository, all derivatives data relevant to open transactions need
to be transferred to the new designated trade repository. Where the entity to which the transaction was originally reported is no
longer a designated trade repository, all derivatives data relevant to that transaction should be reported to another designated
trade repository as otherwise required by the Rule.
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Under subsection 26(9), for a cleared transaction, the designated trade repository to which the clearing agency must report all
derivatives data is the designated trade repository holding the derivatives data reported in respect of the original transaction,
unless the clearing agency obtains the consent of the local counterparties to the original transaction.

Section 26.1 — Verification of data accuracy and reporting of errors and omissions

Under paragraph 26.1(1)(a), the reporting counterparty in respect of a transaction is responsible for ensuring that reported
derivatives data is accurate and contains no misrepresentation. To facilitate this, subsection 38(1) requires designated trade
repositories to provide counterparties with timely access to data. For greater certainty, paragraph 26.1(1)(a) applies both to open
transactions and (unless the record-keeping requirements under section 36 have expired at the time that the error or omission is
discovered) transactions that have expired or terminated.

In addition to the requirement paragraph 26.1(1)(a), reporting counterparties that are derivatives dealers and recognized or exempt
clearing agencies must also, under paragraph 26.1(1)(b), verify that reported derivatives data is accurate and contains no
misrepresentation at least every 30 days. This involves following the policies and procedures of the designated trade repository
(established under section 23) to compare all derivatives data for each transaction for which it is the reporting counterparty with
all derivatives data contained in the reporting counterparty’s internal books and records to ensure that there are no errors or
omissions. Paragraph 26.1(1)(b) does not apply to transactions that have expired or terminated.

Similar to the reporting obligations under section 26, the obligations under subsection 26.1(1) can also be delegated under section
26(3) to a third party.

Under subsection 26.1(2), a reporting counterparty must report an error or omission in derivatives data to the designated trade
repository as soon as technologically practicable upon discovery of the error or omission and in any case no later than the end of
the business day following the day on which the error or omission is discovered. In evaluating what will be considered to be
“technologically practicable”, the Commission will take into account the prevalence, implementation and use of technology by
comparable counterparties located in Canada and in comparable foreign jurisdictions. The Commission may also conduct
independent reviews to determine the state of technology. This requirement applies both to open and expired or terminated
transactions, subject to the record retention period under section 36.

Under subsection 26.1(3), where a local counterparty that is not a reporting counterparty discovers an error or omission in respect
of derivatives data that is reported to a designated trade repository, such local counterparty has an obligation to report the error
or omission to the reporting counterparty as soon as technologically practicable upon discovery of the error or omission and in
any case no later than the end of the business day following the day on which the error or omission is discovered. In evaluating
what will be considered to be “technologically practicable”, the Commission will take into account the prevalence, implementation
and use of technology by comparable counterparties located in Canada and in comparable foreign jurisdictions. The Commission
may also conduct independent reviews to determine the state of technology. Once the error or omission is reported to the reporting
counterparty, the reporting counterparty then has an obligation under subsection 26.1(2) to report the error or omission to the
designated trade repository or to the Commission.

Under subsection 26.1(4), a reporting counterparty must notify the Commission of a significant error or omission that has occurred
as soon as practicable upon discovery of the error or omission. We consider a significant error or omission to include, but not be
limited to, an error or omission impacting a substantial number of transactions. A significant error or omission may also arise where
a transaction itself is significant in the context of the reporting counterparty’s other derivatives transactions, such as a transaction
where a counterparty is in default or where there has been another event giving rise to a right of termination of the transaction.
The reporting counterparty should describe the general nature of the error or omission, the reason the error or omission is
significant, the number of transactions impacted, the date and duration of error, the steps taken to remedy the error or omission,
and any planned remediation steps. This requirement applies both to open and expired or terminated transactions, subject to the
record retention period under section 36.

Section 28 - Legal entity identifiers

Subsection 28(1) requires that a designated trade repository identify all counterparties to a transaction by a legal entity identifier
under the Global LEI System. The Global LEI System is a G20 endorsed initiative that uniquely identifies parties to transactions.
It is designed and implemented under the direction of the ROC, a governance body endorsed by the G20.

The “Global Legal Entity Identifier System” referred to in subsection 28(2) means the G20 endorsed system that serves as a
public-good utility responsible for overseeing the issuance of legal entity identifiers globally to counterparties who enter into
transactions. LEls can only be obtained from a Local Operating Unit (LOU) endorsed by the ROC.°

If the Global LEI System is not available at the time counterparties are required to report their LEI under the Rule, they must use
a substitute legal entity identifier. The substitute legal entity identifier must be in accordance with the standards established by the

9 The list of LEI ROC-endorsed LOUs and their contact information is available at https://www.gleif.org/.
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ROC for pre-LEI identifiers. At the time the Global LEI System is operational; counterparties must cease using their substitute LEI
and commence reporting their LEI. The substitute LEI and LEI could be identical.

Some counterparties to a reportable transaction are not eligible to receive an LEI. In such cases, the reporting counterparty must
use an alternate identifier to identify each counterparty that is ineligible for an LEI when reporting derivatives data to a designated
trade repository. An individual is not required to obtain an LEI and the reporting counterparty must use an alternate identifier to
identify each counterparty that is an individual when reporting derivatives data to a designated trade repository. The alternate
identifier must be unique for each such counterparty and the same alternate identifier must be used in respect of all transactions
involving that counterparty.

Section 28.1 — Maintenance and renewal of legal entity identifiers

Under Section 28.1, a counterparty (other than an individual) that is either:
. a reporting counterparty (regardless of whether it is a local counterparty) or
. a non-reporting counterparty that is a local counterparty,

and that is party to a transaction that is required to be reported to a designated trade repository, must obtain, maintain and renew
an LEI.

This requirement applies for such time as the counterparty has open transactions. When all of the counterparty’s transactions that
are required to be reported under the Rule have expired or terminated, the counterparty is no longer required to maintain or renew
its LEI until such time as it may enter into a new transaction.

Maintenance of an LEI means ensuring that the reference data associated with the LEI assigned to the counterparty is updated
with all relevant and accurate information in a timely manner. Renewal of an LEI means providing the associated Local Operating
Unit with acknowledgement that the reference data associated with the LEI assigned to the counterparty is accurate.

The Rule does not require a reporting counterparty to verify that its counterparties to each transaction that it reports have
maintained and renewed their LEIs, although the reporting counterparty must maintain and renew its own LEI.

Section 29 — Unique transaction identifiers
Introduction

Subsection 29(1) is intended to ensure that a transaction is identified by means of only one UTI. Subsection 29(1) outlines a
hierarchy for determining which person or company has the obligation to assign a UTI for a transaction that is required to be
reported. Further to the February 2017 publication of Technical Guidance on the Harmonisation of the Unique Transaction Identifier
by the CPMI-IOSCO working group for the harmonization of key OTC derivatives data elements, section 29 intends to achieve a
globally common UTI generator outcome, while generally aligning with the reporting counterparty determination under subsection
25(1).

If more than one counterparty is the reporting counterparty for a transaction (for example, both derivatives dealers are the reporting
counterparty), both reporting counterparties must identify the transaction using the same UTI. A recognized or exempt clearing
agency should reference the unique transaction identifier of the original transaction in its reports of the cleared transactions.

Please see above under Part 1 for the Commission’s views on the definition of “derivatives dealer” and the factors in determining
a business purpose. Please see above under section 22.1 for the Commission’s views on the term “derivatives trading facility”.

Similar to the reporting obligations in section 26, UTI assignment under section 29 can be delegated to a third party, but the person
or company responsible for generating the UTI to the transaction remains ultimately responsible for ensuring compliance with
section 29.

Cleared transactions
Under paragraph 29(1)(a), where transactions are cleared through a recognized or exempt clearing agency, the clearing agency

must generate the UTI. For clarity, the clearing agency does not generate the UTI in respect of an original transaction that is
intended to be cleared, to which it is not a counterparty.
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Transactions executed on a derivatives trading facility

Under paragraph 29(1)(b), where an uncleared transaction is executed on a derivatives trading facility that has assigned a UTI to
the transaction, that derivatives trading facility must generate the UTI under the Rule. The reporting counterparty must not assign
another UTI to a transaction that is executed on a derivatives trading facility where that derivatives trading facility has already
assigned a UT]I to the transaction.

Earlier UTI generator

If paragraphs 29(1)(a) and (b) do not apply, and where an uncleared transaction is required to be reported in a jurisdiction other
than Ontario with an earlier reporting deadline, under paragraph 29(1)(c) the person or company required to assign the UTI under
the laws of that other jurisdiction must generate the UTI under the Rule. This reflects the intention that a transaction should be
assigned the same UTI for the purposes of trade reporting under the laws of all jurisdictions.

Derivatives dealer

If paragraphs 29(1)(a) to (c) do not apply, and where an uncleared transaction is between two derivatives dealers, paragraph
29(1)(d) provides that

. the reporting counterparty must generate the UTI only if paragraph 25(1)(b) applies, such that the reporting
counterparty is determined according to the ISDA Multilateral, or

. a party that has been delegated the reporting obligation under subsection 26(3) must generate the UTI.

If paragraphs 29(1)(a) to (d) do not apply, such that both derivatives dealers have the reporting obligation under paragraph 25(1)(c)
and they have not delegated the reporting obligation under subsection 26(3), paragraph 29(1)(e) provides that the derivatives
dealer with the first LEI must generate the UTI. The first LEI is based on sorting the LEIs alphanumerically with the characters of
the LEls reversed.

If paragraphs 29(1)(a) to (e) do not apply, and where an uncleared transaction is between a derivatives dealer and a non-
derivatives dealer, the derivatives dealer must generate the UTI.

Transactions between non-derivatives dealers

In any other case, the designated trade repository must generate the UTI. This should only arise for an uncleared transaction
where both counterparties are not derivatives dealers.

Timeframe

Subsection 29(2) requires the UTI to be assigned as soon as technologically practicable after execution of the transaction and in
no event later than the time that the transaction is required to be reported to a designated trade repository under the Rule. In
evaluating what will be considered to be “technologically practicable”, the Commission will take into account the prevalence,
implementation and use of technology by comparable persons or companies located in Canada and in comparable foreign
jurisdictions. The Commission may also conduct independent reviews to determine the state of technology.

Section 30 — Unique product identifiers

Section 30 requires that a reporting counterparty identify each derivative that is subject to the reporting obligation under the Rule
by means of a single UPI. The UPI must be obtained from the Derivatives Services Bureau.

Section 31 — Creation data

Section 31 requires that reporting of creation data be made in real time. If it is not technologically practicable to report creation
data in real time, it must be reported as soon as technologically practicable. In all cases, the outside limit for reporting is the end
of the business day following execution of the transaction. In evaluating what will be considered to be “technologically practicable”,
the Commission will take into account the prevalence, implementation and use of technology by comparable counterparties located
in Canada and in comparable foreign jurisdictions. The Commission may also conduct independent reviews to determine the state
of technology. In all cases, the outside limit for reporting is the end of the business day following execution of the transaction.

Section 32 - Lifecycle event data

Lifecycle event data is not required to be reported in real time but rather at the end of the business day on which the lifecycle
event occurs. The end of business day report may include multiple lifecycle events that occurred on that day. If it is not
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technologically practicable to report lifecycle event data by the end of the business day on which the lifecycle event occurs, it must
be reported by the end of the business day following the day on which the lifecycle event occurs. In evaluating what will be
considered to be “technologically practicable”, the Commission will take into account the prevalence, implementation and use of
technology by comparable counterparties located in Canada and in comparable foreign jurisdictions. The Commission may also
conduct independent reviews to determine the state of technology.

The Commission notes that, in accordance with subsection 26(6), all reported derivatives data relating to a particular transaction
must be reported to the same designated trade repository or to the Commission for transactions for which derivatives data was
reported to the Commission in accordance with subsection 26(4).

A clearing agency is required to report the termination of the original transaction in respect of a cleared transaction under
subsection 32(3). The termination report must be made to the same designated trade repository to which the original transaction
was reported by the end of the business day on which the original transaction is terminated.

Section 32.1 — Position level data

As an alternative to reporting lifecycle events, a reporting counterparty may, at its option, report aggregated position level data.
This option is only available in respect of transactions that meet the criteria under paragraphs 32.1(a) and (b). We view the term
“fungible” in paragraph 32.1(b) to refer to transactions involving identical contract specifications that are replaceable with one
another or can be easily bought or sold to offset a prior transaction having identical contract specifications. Contracts that exhibit
these features are commonly referred to as contracts for difference. If a person or company is the reporting counterparty in respect
of some transactions that meet this criteria and others that do not, it may only report position level data in respect of the transactions
that meet this criteria, and must report lifecycle events under section 32 in respect of transactions that do not. If a reporting
counterparty chooses not to report position level data, it must instead report lifecycle events under section 32.

Section 33 - Valuation data and collateral and margin data

Under subsection 33(1), a reporting counterparty must report valuation data and collateral and margin data with respect to a
transaction that is subject to the reporting obligations under the Rule each business day until the transaction is terminated or
expires. The Commission notes that, in accordance with subsection 26(7), all reported derivatives data relating to a particular
transaction must be reported to the same designated trade repository.

Subsection 33(2) requires a reporting counterparty that is reporting position level data for certain transactions under section 32.1
to calculate and report valuation data and collateral and margin data on the net amount of all purchases and sales reported as
position level data for such transactions.

Section 36 — Records of data reported

A reporting counterparty is a market participant under securities legislation and therefore subject to the record-keeping
requirements under securities legislation. The record-keeping requirements under section 36 are in addition to the requirements
under securities legislation.

A reporting counterparty must keep transaction records for 7 years after the expiration or termination of a transaction. The
requirement to maintain records for 7 years after the expiration or termination of a transaction, rather than from the date the
transaction was entered into, reflects the fact that transactions create on-going obligations and information is subject to change
throughout the life of a transaction.

As part of the record-keeping requirements under section 36, we expect a reporting counterparty will maintain records of each
verification it performs to confirm the accuracy of reported derivatives data as well as records relating to any error or omissions
discovered in reported derivatives data or any corrections to such data.

Section 36.1 — Derivatives trading facility

Under section 36.1, where a transaction involving a local counterparty is executed anonymously on a derivatives trading facility
and is intended to be cleared, the derivatives trading facility has the obligations of a reporting counterparty under the provisions
enumerated in paragraph 36.1(a), and references to “reporting counterparty” under the provisions enumerated in paragraph
36.1(b) are deemed to refer to the derivatives trading facility.

Section 36.1 only applies to the original transaction. If a derivatives trading facility reports an original transaction under section
36.1, the recognized or exempt clearing agency is required to report the termination of the original transaction under subsection
32(3) and report the cleared transactions under paragraph 25(1)(a).

Please see above under section 22.1 for the Commission’s views on the term “derivatives trading facility”.

June 9, 2022 (2022), 45 OSCB 5801



B.6: Request for Comments

Section 36.1 applies only where it is not possible for a counterparty to establish the identity of the other counterparty prior to
execution of a transaction.

PART 4
DATA DISSEMINATION AND ACCESS TO DATA

Introduction

Part 4 includes obligations on designated trade repositories to make data available to the Commission, counterparties and the
public.

Section 37 — Data available to regulators

The derivatives data covered by this subsection are data necessary to carry out the Commission's mandate to protect against
unfair, improper or fraudulent practices, to foster fair, efficient and competitive capital markets and confidence in the capital
markets, to foster capital formation, and to contribute to the stability of the financial system and the reduction of systemic risk. This
includes derivatives data with respect to any transaction or transactions that may impact Ontario’s capital markets.

Transactions that reference an underlying asset or class of assets with a nexus to Ontario or Canada can impact Ontario’s capital
markets even if the counterparties to the transaction are not local counterparties. Therefore, the Commission has a regulatory
interest in transactions involving such underlying interests even if such data is not submitted pursuant to the reporting obligations
in the Rule, but is held by a designated trade repository.

Electronic access under paragraph 37(1)(a) includes the ability of the Commission to access, download, or receive a direct real-
time feed of derivatives data maintained by the designated trade repository.

Paragraph 37(1)(e) requires designated trade repositories to, at no cost to the Commission, provide to the Commission any
corrections to data as soon as technologically practicable after recording the correction. In evaluating what will be considered to
be “technologically practicable”, the Commission will take into account the prevalence, implementation and use of technology by
comparable trade repositories. The Commission may also conduct independent reviews to determine the state of technology.

Subsection 37(2) requires a designated trade repository to conform to internationally accepted regulatory access standards
applicable to trade repositories. Trade repository regulatory access standards have been developed by CPMI and IOSCO. It is
expected that all designated trade repositories will comply with the access recommendations in CPMI-IOSCO’s final report.”

The Commission interprets the requirement under subsection 37(3) for a reporting counterparty to use best efforts to provide the
Commission with access to derivatives data to mean, at a minimum, instructing the designated trade repository to release
derivatives data to the Commission.

Section 38 — Data available to counterparties

Subsections 38(1) and (2) are intended to ensure that each counterparty, and any person or company acting on behalf of a
counterparty, has access to all derivatives data relating to its transaction(s) in a timely manner and that designated trade
repositories have appropriate authorization procedures in place to enable such access. The Commission is of the view that where
a counterparty has provided consent to a trade repository to grant access to data to a third-party service provider, the trade
repository should grant such access on the terms consented to.

We note that reporting counterparties require access to derivatives data relating to their transactions in order to fulfill their obligation
under subsection 26(1) to ensure the accuracy of reported data.

We expect that data made available by a designated trade repository to counterparties and any person or company acting on their
behalf will not include the identity or LEI of the other counterparty in respect of transactions executed anonymously on a derivatives
trading facility and cleared through a recognized or exempt clearing agency, as required under section 22.1.

Section 39 — Data available to public

Subsection 39(1) requires a designated trade repository to make available to the public at no cost certain aggregate data for all
transactions reported to it under the Rule (including open positions, volume, number of transactions, and price). It is expected that
a designated trade repository will provide aggregate data by notional amounts outstanding and level of activity. Such aggregate
data is expected to be available on the designated trade repository’s website. A designated trade repository is required to make
corrections, where applicable, to data that has been made available to the public as soon as technologically practicable after
recording a correction, and in no event later than the time when aggregate data is next made available to the public. In evaluating

7 See report entitled Authorities’ access to trade repository data available at_http://www.bis.org/publ/cpss110.htm.
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what will be considered to be “technologically practicable”, the Commission will take into account the prevalence, implementation
and use of technology by comparable trade repositories. The Commission may also conduct independent reviews to determine
the state of technology.

Subsection 39(2) requires that the aggregate data that is disclosed under subsection 39(1), be broken down into various categories
of information. The following are examples of the aggregate data required under subsection 39(2):

. currency of denomination (the currency in which the derivative is denominated);

. asset class of underlier (e.g., fixed income, credit, or equity);

. product type (e.g., options, forwards, or swaps);

. cleared or uncleared;

. expiration (broken down into expiration ranges, such as less than one year, 1-2 years, 2-3 years).

Subsection 39(3) requires a designated trade repository to make available to the public at no cost transaction level reports that
meet the requirements under Appendix C to the Rule. Such transaction level reports are expected to be available on the designated
trade repository’s website. A designated trade repository is required to make corrections, where applicable, to reports that have
been made available to the public as soon as technologically practicable after recording a correction. In evaluating what will be
considered to be “technologically practicable”, the Commission will take into account the prevalence, implementation and use of
technology by comparable trade repositories. The Commission may also conduct independent reviews to determine the state of
technology.

Subsection 39(4) provides that a designated trade repository must not disclose the identity of either counterparty to the transaction.
This means that published data must be anonymized and the names or legal entity identifiers of counterparties must not be
published. This provision is not intended to create a requirement for a designated trade repository to determine whether
anonymized published data could reveal the identity of a counterparty based on the terms of the transaction.

PART 5
EXCLUSIONS

Introduction
Part 5 provides for various exclusions from the reporting requirements under the Rule.
Section 40 — Commodity transactions

Section 40 provides that the reporting obligation for a physical commodity transaction entered into between two non-derivatives
dealers does not apply in certain limited circumstances.

The exclusion under section 40 applies to physical commodity transactions that are not excluded derivatives under paragraph 2(d)
of OSC Rule 91-506 Derivatives: Product Determination for the purpose of the reporting obligation. An example of a physical
commodity transaction that is required to be reported (and therefore could benefit from the exclusion under section 40) is a physical
commodity contract that allows for cash settlement in place of delivery.

We take the position that commodities include goods such as agricultural products, forest products, products of the sea, minerals,
metals, hydrocarbon fuel, precious stones or other gems, electricity, oil and natural gas (and by-products, and associated refined
products, thereof), and water. We also consider certain intangible commodities, such as carbon credits and emission allowances,
to be commodities. In contrast, this exclusion will not apply to financial commodities such as currencies, interest rates, securities
and indexes, as well as crypto assets that would be considered to be financial commodities.

In calculating the month-end notional outstanding for any month, the notional amount of all outstanding transactions required to
be reported under the Rule and relating to a commodity other than cash or currency, with all counterparties other than affiliated
entities, whether domestic or foreign, should be included.

A local counterparty that qualifies for this exclusion is required to report a transaction involving an asset class other than commaodity
or involving cash or currency, if it is the reporting counterparty for the transaction under section 25.

As provided under subsection 25(5), a local counterparty that agrees to be the reporting counterparty for a transaction under
paragraph 25(1)(e) must fulfill all reporting obligations as the reporting counterparty in relation to that transaction even if that local
counterparty would otherwise be excluded from the trade reporting obligation under section 40.
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This exclusion is not relevant to an original transaction that is executed anonymously on a derivatives trading facility. In this
situation, even if both local counterparties to the transaction would otherwise qualify for this exclusion, the derivatives trading
facility must report the original transaction under section 36.1.

In a transaction between two local counterparties, where the reporting counterparty is determined under paragraph 25(1)(f), and
where section 36.1 does not apply, each local counterparty should determine whether it qualifies for this exclusion. If only one
local counterparty to the transaction qualifies for the exclusion, the other local counterparty must still report the transaction. If each
local counterparty qualifies for the exclusion, the transaction is not required to be reported under the Rule.

In a transaction between a local counterparty that qualifies for this exclusion and a non-local counterparty, where the reporting
counterparty is determined under paragraph 25(1)(f) and where section 36.1 does not apply, the transaction is not required to be
reported under the Rule.

Section 41.1 — Affiliated entities

Section 41.1 provides an exclusion from the reporting requirement for all transactions between counterparties that are affiliated
entities and that are not derivatives dealers or recognized or exempt clearing agencies, nor affiliated entities of a derivatives dealer
or a recognized or exempt clearing agency. For example, if an affiliated entity of a derivatives dealer enters into a transaction with
its affiliated derivatives dealer, or with another affiliated entity of the derivatives dealer, the transaction must still be reported to a
designated trade repository. Also, the exclusion does not apply to a derivatives trading facility with respect to derivatives data for
a transaction that is executed anonymously on such facility and intended to be cleared.

Section 41.2 — Individuals

Section 41.2 provides an exclusion from the reporting requirement for individuals. While an individual may be a local counterparty,
an individual (or an estate of a deceased individual) is not required to report transactions under the Rule.

Appendix C
Item 1

ltem 1 of Appendix C describes the types of transactions that must be publicly disseminated by the designated trade repository.
Public dissemination is not required for lifecycle events that do not contain new price information compared to the derivatives data
reported initially reported for the transaction.

Table 2
The identifiers listed under the Underlying Asset Identifier for the Interest Rate Asset Class in Table 2 refer to the following:

“CAD-BA-CDOR” means all tenors of the Canadian Dollar Offered Rate (CDOR). CDOR is a financial benchmark for bankers’
acceptances with a term to expiration of one year or less currently calculated and administered by Thomson Reuters.

“USD-LIBOR-BBA” means all tenors of the U.S. Dollar ICE LIBOR. ICE LIBOR is a benchmark currently administered by ICE
Benchmark Administration and provides an indication of the average rate at which a contributor bank can obtain unsecured funding
in the London interbank market for a given period, in a given currency.

“EUR-EURIBOR-Reuters” means all tenors of the Euro Interbank Offered Rate (Euribor). Euribor is a reference rate published by
the European Banking Authority based on the average interest rates at which selected European prime banks borrow funds from
one another.

“GBP-LIBOR-BBA” means all tenors of the GBP Pound Sterling ICE LIBOR. ICE LIBOR is a benchmark currently administered
by ICE Benchmark Administration providing an indication of the average rate at which a contributor bank can obtain unsecured
funding in the London interbank market for a given period, in a given currency.

The identifiers listed under the Underlying Asset Identifier for the Credit and Equity Asset Classes in Table 2 refer to the following:

“All Indexes” means any statistical measure of a group of assets that is administered by an organization that is not affiliated with
the counterparties and whose value and calculation methodologies are publicly available.

Item 2

Iltem 2 of Appendix C specifies certain types of transactions that are excluded from the public dissemination requirement of Section
39 of the Rule. An example of a transaction excluded under item 2(a) is cross currency swaps. The types of transactions excluded
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under item 2(b) result from portfolio compression activity which occurs whenever a transaction is amended or entered into in order
to reduce the gross notional exposure of an outstanding transaction or group of transactions without impacting the net exposure.
Under item 2(c), transactions resulting from novation on the part of a recognized or exempt clearing agency when facilitating the
clearing of a transaction between counterparties are excluded from public dissemination. As a result, with respect to transactions
involving a recognized or exempt clearing agency, the public dissemination requirements under paragraph 7 apply only to
transactions entered into by the recognized or exempt clearing agency on its own behalf.

Item 3

The rounding thresholds are to be applied to the notional amount of a transaction in the currency of the transaction. For example,
a transaction denominated in US dollars would be rounded and disseminated in US dollars and not the CAD equivalent.

Item 4

For transactions denominated in a non-CAD currency, item 4 of Appendix C requires the designated trade repository to compare
the rounded notional amount of the transaction in a non-CAD currency to the capped rounded notional amount in CAD that
corresponds to the asset class and tenor of that transaction. Therefore, the designated trade repository must convert the non-
CAD currency into CAD in order to determine whether it would be above the capping threshold. The designated trade repository
must utilise a transparent and consistent methodology for converting to and from CAD for the purposes of comparing and
publishing the capped notional amount.

For example, in order to compare the rounded notional amount of a transaction denominated in GBP to the thresholds in Table 4,
the designated trade repository must convert this amount to a CAD equivalent amount. If the CAD equivalent notional amount of
the GBP denominated transaction is above the capping threshold, the designated trade repository must disseminate the capped
rounded notional amount converted back to the currency of the transaction using a consistent and transparent process.

Item 6

Iltem 6 of Appendix C requires the designated trade repository to adjust the option premium field in a consistent and proportionate
manner if the transaction’s rounded notional amount is greater than the capped rounded notional amount. The option premium
field adjustment should be proportionate to the size of the capped rounded notional amount compared to the rounded notional
amount.

Item 7

Item 7 of Appendix C sets out when the designated trade repository must publicly disseminate the required information from Table
1. The purpose of the public reporting delay is to ensure that counterparties have adequate time to enter into any offsetting
transaction that may be necessary to hedge their positions. The time delay applies to all transactions, regardless of transaction
size.

Item 8

Item 8 of Appendix C allows for certain periods of downtime for a designated trade repository to perform testing, maintenance and
upgrades. The designated trade repository must publicly disseminate the required information from Table 1 as soon as
technologically practicable following the conclusion of the period of downtime. In evaluating what will be considered to be
“technologically practicable”, the Commission will take into account the prevalence, implementation and use of technology by
comparable trade repositories. The Commission may also conduct independent reviews to determine the state of technology.

We expect periods of downtime will be scheduled during times when the designated trade repository receives the least amount of
derivatives data. A designated trade repository should provide prior notice to its participants and to the public of such downtime
on its website, where possible.

Only maintenance and upgrades that cannot otherwise be performed during routine downtime should be performed on an ad hoc
basis. In such cases, the downtime should be during a time that would be least disruptive to the designated trade repository’s
obligations under the Rule.
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ANNEX D

This Annex sets out a blackline showing the proposed changes to Companion Policy 91-507CP to
Ontario Securities Commission Rule 91-507 Trade Repositories and Derivatives Data Reporting, as
set out in Annex C.

COMPANION POLICY 91-507CP
TO ONTARIO SECURITIES COMMISSION RULE 91-507
TRADE REPOSITORIES AND DERIVATIVES DATA REPORTING

TABLE OF CONTENTS

PART TITLE

PART 1 GENERAL COMMENTS

PART 2 TRADE REPOSITORY DESIGNATION AND ONGOING REQUIREMENTS
PART 3 DATA REPORTING

PART 4 DATA DISSEMINATION AND ACCESS TO DATA

PART 5 EXCLUSIONS

PART 7 EFFECTIVEDATE

APPENDIX C

June 9, 2022 (2022), 45 OSCB 5806



B.6: Request for Comments

PART 1
GENERAL COMMENTS

Introduction

This companion policy (the ““Policy*’) sets out the views of the Commission (“*our”” or “‘we"") on various matters relating to Ontario
Securities Commission Rule 91-507 Trade Repositories and Derivatives Data Reportlng (the *!Rule®’) and related securities
legislation.

lm uu

FheExcept for Part 1, the numbering_and headings of Parts, sections and subsections frem-Part-2-on-in this Policy generally
correspendscorrespond to the numbering_and headings in the Rule. Any general guidance for a Part or section appears
immediately after the Part's_or section name. Any specific guidance on a section or subsection follows any general guidance. If
there is no guidance for a Part;_or section-ersubsection, the numbering in this Policy will skip to the next provision that does have
guidance.

Unless defined in the Rule or this Policy, terms used in the Rule and in this Policy have the meaning given to them in securities
legislation, including, for greater certainty, in National Instrument 14-101 Definitions and OSC Rule 14-501 Definitions.

- . .
1.0)

In this Policy,

riv 2 means, in relation rivativ ler, either of the following:

(b) a person or company that is, or is proposed to be, a party to a derivative if the derivatives dealer is the counterparty;

“FMI*” means a financial market infrastructure, as described in the PFMI Report;;

“*Global LEI System*” means the Global Legal Entity Identifier Systems;
“*IOSCO*"” means the Technical Committee of the International Organization of Securities Commissionss;;
““LEI*” means a legal entity identifier;;

“LEI ROC" means the LElLegal Entity Identifier Regulatory Oversight Committee;;

lezgat/ons (NI 31 -103) We have used the term denvatwes Dartv instead of ° cllent to reilgcuhe_mmumslance_whﬂe_a_d&mam@s_daajer may not reoaLd_lls

counterparty as its “client.”
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“PFMI Report”” means the April 2012 final report entitled Principles for financial market infrastructures published by CRSSCPMI
and I0SCO, as amended from time to time;*;*>-and

““principle®” means, unless the context otherwise indicates, a principle set out in the PFMI Report;

incl

“« ”»

‘UTI” means unique transaction identifier.
{2)——A"life-eycle-event™isInterpretation of terms defined in the Instrument

nder the Rule whether or not it is registered or exemgted from the reguwement to be registered in Ontarlo

A person or company will be subject to the obligations of a “derivatives dealer” under the Rule if it is either of the following:

in the business of trading derivatives;

In determining whether a person or company is in the business of trading in derivatives, a number of factors should be considered.
Several factors that we consider relevant are described below. This is not a complete list and other factors may also be considered.

o Acting as a market maker — Market making is generally understood as the practice of routinely standing ready
to transact derivatives by
o r ndin r for n derivativ r
o

Market makers are typically compensated for providing liquidity through spreads, fees or other compensation,
including fees or compensation paid by an exchange or a trading facility that do not relate to the change in the

market value of the derivative transacted. A person or company that contacts another person or company about
ran ion mm i wn_risk_man ment n r | n_the market val f

rivative will n icall nsider in market maker.

basis. Persons or companies that resgond to reguests or make guotes avallable occasionally are not routmelg
standing ready”.

A person or company would also typically be considered to be a market maker when it holds itself out as
king th iviti f a market maker

onS|der regularl;g traing in ang way that produces, or |S|ntended to Qroduce Qroflts to be fora business
purpose.

*3 The PFMI Report is available on the Bank for International Settlements” website (www.bis.org) and the IOSCO website (www.iosco.org).
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comgan;g would not be conS|deredto be a derlvatlves dealer solelg bg reason that it realizes a Qrofit from
changes in the market price for the derivative (or its underlying reference asset), regardless of whether the

derivative is intended for the purpose of hedging or speculating.

D/rectlg or /nd/rectlg sol/cmng in relation to transactions — The person or company directly soI|C|ts transactlons

Qotentlal countergart;g! ora Qotentlal countergartg contacts them to enguwe about a transactlon! unless it is the
person or company’s intention or expectation to be compensated as a result of the contact. For example, a
person or company that wishes to hedge a specific risk is not necessarily soliciting for the purpose of the

Instrument if it contacts multiple potential counterparties to enquire about potential transactions to hedge the
risk.

factors descrlbed above mag not result in a Qerson or comgan;g belng conS|dered to be a derlvatlves dealer for the purposes of

the Rule.

In particular, a person or company may be a derivatives dealer under the Rule regardless of whether it meets the definition of a

“

local counterparty”. For example, if an Ontario local counterparty that is a non-dealer transacts with a foreign person or company

hat meets the def|n|t|on of a “derivatives dealer” but is not a IocaI countergart;g! the transaction |s regmred to be reported under

fore| n derlvatlves dealer may have a re ortln obI| atlon as determlned accordln to aragraphs 25 1)(b) or (c unless |t is an
ariginal transaction executed anonymously on a derivatives trading facility.
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Section 1 - Definition of lifecycl

A “lifecycle event” is defined in the Rule as an event that results in a change to derivatives data previously reported to a designated
trade repository. Where a life-cycle event occurs, the corresponding life-cycle event data must be reported under section 32 of the
Rule by the end of the business day on which the life-cycle event occurs. When reporting a life-cycle event, there is no obligation
to re-report derivatives data that has not changed — only new data and changes to previously reported data need to be reported.
Examples of a life-cycle event would include

. a change to the termination date for the transaction,

. a change in the cash flows, payment frequency, currency, numbering convention, spread, benchmark, reference
entity or rates originally reported,

. the availability of a legat-entity-identifierLEl for a counterparty previously identified by name or by some other
identifier,
. a corporate action affecting a security or securities on which the transaction is based (e.g., a merger, dividend,

stock split, or bankruptcy),

. a change to the notional amount of a transaction including contractually agreed upon changes (e.g., amortization
schedule),
. the exercise of a right or option that is an element of the expired transaction, and
) the satisfaction of a level, event, barrier or other condition contained in the original transaction.
. P ‘ finit o

Section 1 — Definition of local counterparty“captures-affiliates-of parties-mentioned-in-paragraph-(a)ofthe"

The definition of “local counterparty ” includes
a number of factors that are different from the addresses under a countergart¥ s LEIL As a result, the Commlssmn does not view

thatgglng the gua#anteemus%eieea#eesubsta%aﬂ%a#eﬁtheaﬂmteshabﬂ%sggg ress mfgrmgygn in a counterparty’s LE| as
for rmining whether th nter nter in Ontari

Section 1 — Definiti ¢ .

{4)>-The term ““transaction”’ is defined in the Rule and used instead of the term “‘trade”’, as defined in the Act, in order to reflect
the types of activities that reqmre a unique transaction report, as opposed to the modlflcatlon of an existing transaction report. The
primary difference between the two definitions is that unlike the term “!transaction®’, the term “‘trade"’ includes material
amendments and terminations.

e, "

A material amendment is not referred to in the definition of “‘transaction™’

connection with an existing transaction under section 32.

” but is required to be reported as a life-cycle event in

In addition, unlike the definition of “‘trade”’, the definition of “‘transaction“’ includes a novation to a clearing agency. Each

transaction resulting from a novation ofa bllateral transaction to a clearing agency is required to be reported as a separate, new
transactlon W|th reportlng I|nks to the orlglnal transactlon

PART 2
TRADE REPOSITORY DESIGNATION AND ONGOING REQUIREMENTS
Introduction

Part 2 contains rules for designation of a trade repository and ongoing requirements for a designated trade repository. To obtain
and maintain a designation as a trade repository, a person or entity must comply with these rules and requirements in addition to
all of the terms and conditions in the designation order made by the Commission. In order to comply with the reporting obligations
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contained in Part 3, counterpartiesa_reporting counterparty must report to a designated trade repository. While there is no
prohibition on an undesignated trade repository operating in Ontario, a counterparty that reports a transaction to an undesignated
trade repository would not be in compliance with its reporting obligations under thisthe Rule with respect to that transaction.

The legal entity that applies to be a designated trade repository will typically be the entity that operates the facility and collects
and maintains records of completed transactions reported to the trade repository by other persons or companies. In some cases,
the applicant may operate more than one trade repository facility. In such cases, the trade repository may file separate forms in
respect of each trade repository facility, or it may choose to file one form to cover all of the different trade repository facilities. If
the latter alternative is chosen, the trade repository must clearly identify the facility to which the information or changes submitted
under this Part apply.

Section 2 — Trade repository initial filing of information and designation

2—H-In determining whether to designate an applicant as a trade repository under section 21.2.2 of the Act, it is anticipated that
the Commission will consider a number of factors, including

. whether it is in the public interest to designate the applicant,

. the manner in which the trade repository proposes to comply with the Rule,

. whether the trade repository has meaningful representation on its governing body,

. whether the trade repository has sufficient financial and operational resources for the proper performance of its
functions,

. whether the rules and procedures of the trade repository ensure that its business is conducted in an orderly
manner that fosters fair, efficient and competitive capital markets, and improves transparency in the derivatives
market,

. whether the trade repository has policies and procedures to effectively identify and manage conflicts of interest

arising from its operation or the services it provides,

. whether the requirements of the trade repository relating to access to its services are fair and reasonable,
. whether the trade repository”’s process for setting fees is fair, transparent and appropriate,
. whether the trade repository”’s fees are inequitably allocated among the participants, have the effect of creating

barriers to access or place an undue burden on any participant or class of participants,

. the manner and process for the Commission and other applicable regulatory agencies to receive or access
derivatives data, including the timing, type of reports, and any confidentiality restrictions,

. whether the trade repository has robust and comprehensive policies, procedures, processes and systems to
ensure the security and confidentiality of derivatives data, and

. whether the trade repository has entered into a memorandum of understanding with its local securities regulator.

The Commission will examine whether the trade repository has been, or will be, in compliance with securities legislation. This
includes compliance with the Rule and any terms and conditions attached to the Commission”s designation order in respect of a
designated trade repository.

AAs part of this examination, a trade repository that is applying for designation must demonstrate that it has established,
implemented, maintained and enforced appropriate written rules, policies and procedures that are in accordance with standards
applicable to trade repositories, as required by the Rule. We consider that these rules, policies and procedures include, but are
not limited to, the principles and key considerations and explanatory notes applicable to trade repositories in the PFMI Report.
FheseThe applicable principles, which have been incorporated into the Rule and the interpretation of which we consider ought to
be consistent with the_ PFMI Report, are set out in the following chart, along with the corresponding sections of the Rule-the
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Principle in the PFMI Report applicable to a trade
repository

Relevant section(s) of the Rule

Principle 1: Legal Basis

Section 7 — Legal framework

Section 17 — Rules, policies and procedures (in part)

Principle 2: Governance

Section 8 — Governance
Section 9 — Board of directors

Section 10 — Management

Principle 3: Framework for the comprehensive management
of risks

Section 19 — Comprehensive risk management framework

Section 20 — General business risk (in part)

Principle 15: General business risk

Section 20 — General business risk

Principle 17: Operational risk

Section 21 — System and other operational risk
reguirementsrisks

Section 22 — Data security and confidentiality

Section 24 — Outsourcing

Principle 18: Access and participation requirements

Section 13 — Access to designated trade repository services

Section 16 — Due process (in part)

Section 17 — Rules, policies and procedures (in part)

Principle 19: Tiered participation arrangements

Principle 20: FMI links

Section 24.1 — Links and Tiered Participation Arrangements

Principle 21: Efficiency and effectiveness

Ne-equivalentprovisions-inthe-Rule;Section 8 - Governance
Section 12 — Fees
Section 14.1 — Operational efficiency and effectiveness

Principle 22: Communication procedures and standards

Section 15 — Communication policies, procedures and
standards
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Principle 23: Disclosure of rules, key procedures, and market | Section 17 — Rules, policies and procedures (in part)
data

Principle 24: Disclosure of market data by trade repositories Sections in Part 4 — Data Dissemination and Access to Data

It is anticipated that the Commission will apply the principles in its oversight activities of designated trade repositories. Therefore,
in complying with the Rule, designated trade repositories will be expected to observe the principles.

The forms filed by an applicant or designated trade repository under the Rule will be kept confidential in accordance with the
provisions of securities legislation. The Commission is of the view that the forms generally contain proprietary financial, commercial
and technical information, and that the cost and potential risks to the filers of disclosure outweigh the benefit of the principle
requiring that forms be made available for public inspection. However, the Commission would expect a designated trade repository
to publicly disclose its responses to the CRSSCPMI-IOSCO consultative report entitled Disclosure framework for financial market
infrastructures, which is a supplement to the PFMI Report.®4 In addition, much of the information that will be included in the forms
that are filed will be required to be made publicly available by a designated trade repository pursuant to the Rule or the terms and
conditions of the designation order imposed by the Commission.

While Form 91-507F1 — Application for Designation and Trade Repository Information Statement and any amendments to it will
be kept generally confidential, if the Commission considers that it is in the public interest to do so, it may require the applicant or
designated trade repository to publicly disclose a summary of the information contained in suchthe form, or amendments to it.

Notwithstanding the confidential nature of the forms, an applicant’s application itself (excluding forms) will be published for
comment for a minimum period of 30 days.

Section 3 — Change in information
Significant changes

3—{H-Under subsection 3(1), a designated trade repository is required to file an amendment to the information provided in Form
91-507F1 at least 45 days prior to implementing a significant change. The Commission considers a change to be significant when
it could impact a designated trade repository, its users, participants, market participants, investors, or the capital markets (including
derivatives markets and the markets for assets underlying a derivative). The Commission would consider a significant change to
include, but not be limited to,

. a change in the structure of the designated trade repository, including procedures governing how derivatives
data is collected and maintained (included in any back-up sites), that has or may have a direct impact on users
in Ontario,

. a change to the services provided by the designated trade repository, or a change that affects the services

provided, including the hours of operation, that has or may have a direct impact on users in Ontario,

. a change to means of access to the designated trade repository"s facility and its services, including changes to
data formats or protocols, that has or may have a direct impact on users in Ontario,

. a change to the types of derivative asset classes or categories of derivatives that may be reported to the
designated trade repository,

. a change to the systems and technology used by the designated trade repository that collect, maintain and
disseminate derivatives data, including matters affecting capacity,

. a change to the governance of the designated trade repository, including changes to the structure of its board
of directors or board committees and their related mandates,

. a change in control of the designated trade repository,

. a change in affiliatesentities that provide key services or systems to, or on behalf of, the designated trade
repository,

. a change to outsourcing arrangements for key services or systems of the designated trade repository,

4 Publication available on the BIS website (www-bis-org(www.bis.org) and the IOSCO website (www-iosco-erg(www.iosco.org).
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. a change to fees or the fee structure of the designated trade repository,

. a change in the designated trade repository"s policies and procedures relating to risk-management, including
relating to business continuity and data security, that has or may have an impact on the designated trade
repository”’s provision of services to its participants,

. the commencement of a new type of business activity, either directly or indirectly through an affiliate, and

. a change in the location of the designated trade repository”s head office or primary place of business or the
location where the main data servers or contingency sites are housed.

{2-The Commission generally considers a change in a designated trade repository"s fees or fee structure to be a significant
change. However, the Commission recognizes that designated trade repositories may frequently change their fees or fee structure
and may need to implement fee changes within timeframes that are shorter than the 45-day notice period contemplated in
subsection (1). To facilitate this process, subsection 3(2) provides that a designated trade repository may provide information that
describes the change to fees or fee structure in a shorter timeframe (at least 15 days before the expected implementation date of
the change to fees or fee structure). See below in relation to section 12 ef-this-Peliey-for guidance with respect to fee requirements
applicable to designated trade repositories.

The Commission will make best efforts to review amendments to Form 91-507F1 filed in accordance with subsections 3(1) and
3(2) before the proposed date of implementation of the change. However, where the changes are complex, raise regulatory
concerns, or when additional information is required, the Commission”s review may exceed these timeframes.

han h re not significan

{3)>-Subsection 3(3) sets out the filing requirements for changes to information provided in a filed Form 91 -507F1 other than those
described in subsections 3(1) or (2). Such changes to information are not considered significant and include changes that:

. would not have an impact on the designated trade repository”’s structure or participants, or more broadly on
market participants, investors or the capital markets; or

. are administrative changes, such as

e»—changes in the routine processes, policies, practices, or administration of the designated trade
repository that would not impact participants,

llo

echanges due to standardization of terminology,

llo

o echanges to the types of designated trade repository participants in Ontario,

o e-necessary changes to conform to applicable regulatory or other legal requirements of Ontario or
Canada, and

o =-minor system or technology changes that would not significantly impact the system or its capacity.

For the changes referred to in subsection 3(3), the Commission may review these filings to ascertain whether they have been
categorized appropriately. If the Commission disagrees with the categorization, the designated trade repository will be notified in
writing. Where the Commission determines that changes reported under subsection 3(3) are in fact significant changes under
subsection 3(1), the designated trade repository will be required to file an amended Form 91-507F1 that will be subject to review
by the Commission.

Section 6 — Ceasing to carry on business

6——{1+In addition to filing a completed Form 91-507F3 — Cessation of Operations Report for Trade Repository_referred to in
subsection 6(1), a designated trade repository that intends to cease carrying on business in Ontario as a designated trade
repository must make an application to voluntarily surrender its designation to the Commission pursuant to securities legislation.
The Commission may accept the voluntary surrender subject to terms and conditions.*2

“5 Section 21.4 of the Act provides that the Commission may impose terms and conditions on an application for voluntary surrender. The transfer of derivatives
data/information can be addressed through the terms and conditions imposed by the Commission on such application.
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Section 7 — Legal framework

ion 7(1), we w nerall trade repositories-arerequired to have
rules policies, and procedures in place that provide a legal ba3|s for thelr actmtles in all relevant jurisdictions_where they have

activities, whether within Canada or any foreign jurisdiction;-where-they-have-activities.

The mformatlon coIIected should enable the deS| nated trade re 03|tor at a mlnlmum to identify (a) the pro ortlon of activit:

Section 8 — Governance

8-Designated trade repositories are required to have in place governance arrangements that meet the minimum requirements
and policy objectives set out in subsections 8(1) and 8(2).

Under subsection 8(1), the board of directors must establish a well-defined, clear and transparent risk management framework.

The governance arrangements established by the board of directors of a designated trade repository should ensure that the risk

management and internal control functions have sufficient authority, independence, resources and access to the board of
directors.

£3)>-Under subsection 8(3), a designated trade repository is required to make the written governance arrangements required under
subsections 8(1) and {28(2) available to the public on its website. The Commission expects that this information will be posted on
the trade repository”s publicly accessible website and that interested parties will be able to locate the information through a web
search or through clearly identified links on the designated trade repository“’s website.

Section 9 — Board of directors

9-The board of directors of a designated trade repository is subject to various requirements, such as requirements pertaining to
board composition and conflicts of interest. To the extent that a designated trade repository is not organized as a corporation, the
requirements relating to the board of directors may be fulfilled by a body that performs functions that are equivalent to the functions
of a board of directors.

{2)-Paragraph 9(2)(a) requires individuals who comprise the board of directors of a designated trade repository to have an
appropriate level of skill and experience to effectively and efficiently oversee the management of its operations. This would include
individuals with experience and skills in areas such as business recovery, contingency planning, financial market systems and
data management.

Under paragraph 9(2)(b), the board of directors of a designated trade repository must include individuals who are independent of
the designated trade repository. The Commission would view individuals who have no direct or indirect material relationship with
the designated trade repository as independent. The Commission would expect that independent directors of a designated trade
repository would represent the public interest by ensuring that regulatory and public transparency objectives are fulfilled, and that
the interests of participants who are not derivatives dealers are considered.

heroles and resgon3|bllltles of its board of d|rectors, |nclud|ng Qrocedures for its functlonlng We exgect such Qrocedure to
among other things, identify, address, and manage board member conflicts of interest. The board of directors should also review
its overall performance and the performance of its individual board members regularly.

Section 11 — Chief compliance officer

+H—3)References to harm to the capital markets in subsection 11(3) may be in relation to domestic or international capital
markets.
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Section 12 — Fees

40-A designated trade repository is responsible for ensuring that the fees it sets are in compliance with section 12. In assessing
whether a designated trade repository’s fees and costs are fairly and equitably allocated among participants as required under
paragraph 12(a), the Commission will consider a number of factors, including

. the number and complexity of the transactions being reported,
. the amount of the fee or cost imposed relative to the cost of providing the services,
. the amount of fees or costs charged by other comparable trade repositories, where relevant, to report similar

transactions in the market,

. with respect to market data fees and costs, the amount of market data fees charged relative to the market share
of the designated trade repository, and

. whether the fees or costs represent a barrier to accessing the services of the designated trade repository for
any category of participant.

A designated trade repository should provide clear descriptions of priced services for comparability purposes. Other than fees for
individual services, a designated trade repository should also disclose other fees and costs related to connecting to or accessing
the trade repository. For example, a designated trade repository should disclose information on the system design, as well as
technology and communication procedures, that influence the costs of using the designated trade repository. A designated trade
repository is also expected to prowde timely notlce to part|0|pants and the publlc of any changes to serwces and fees

services excegt in I|m|ted cwcumstances Where the deS|gnated trade regosnorg has a reasonable bellef that such access would

result in risks to the trade repository, its technology systems or to the accuracy or integrity of the data it provides to the Commission
or the public. In addition, such criteria could restrict access to a person that has failed to pay the designated trade repository’s
fees, in whole or in part, that have been set in accordance with section 12 of the Rule.

{3)}Under subsection 13(3), a designated trade repository is prohibited from unreasonably limiting access to its services, permitting
unreasonable discrimination among its participants, imposing unreasonable burdens on competition or requiring the use or
purchase of another service in order for a person or company to utilize its trade reporting service. For example, a designated trade
repository should not engage in anti-competitive practices such as setting overly restrictive terms of use or engaging in anti-
competitive price discrimination. A designated trade repository should not develop closed, proprietary interfaces that result in
vendor lock-in or barrlers to entry with respect to competlng service provrders that rely on the data malntalned by the deS|gnated
trade repository._A: [ ha

Section 14 — Acceptance of reporting

14--Section14Subsection 14(1) requires that a designated trade repository accept derivatives data for all derivatives of the asset
class or classes set out in its designation order. For example, if the designation order of a designated trade repository includes
interest rate derivatives, the designated trade repository is required to accept transaction data for all types of interest rate
derivatives that are entered into by a local counterparty. It is possible that a designated trade repository may accept derivatives
data for only a subset of a class of derivatives if this is indicated in its designation order. For example, there may be designated
trade repositories that accept derivatives data for only certain types of commodity derivatives such as energy derivatives.

ata TechnlcaIManuaI must be accepted. We view the term : artici ant under subsectlon 14 2) to bellmlted to counter artle
to the transaction and their agents or service providers.

to determlne thestate of technologg
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Section 14.1 - Q ional effici | effecti

Section 14.1 requires that a designated trade repository design its services to meet the needs of its participants and the markets
it serves while being provided in a secure, efficient and effective manner. This would include, but is not limited to, the design of its

operating structure (including connections with trading venues or service providers), the scope of products that are reportable and
h f technol nd pr res.

A designated trade repository should have policies and procedures that define measurable and achievable goals and objectives
in reference to its business operations, risk management priorities, and business objectives so that it is able to meet its obligations
in a timely manner, while producing data that is accurate and operating securely, efficiently, and effectively.

Section 15 — Communication policies, procedures and standards

45—Section 15 sets out the communication standardstandards required to be used by a designated trade repository in
communications with other specified entities. The reference in paragraph 15(d) to ““other service providers™’ could include persons
or companies who offer technological or transaction processing or post-transaction services.

"

Section 17 — Rules, policies and procedures

47—-Section 17 requires that the publicly disclosed written rules and procedures of a designated trade repository be clear and
comprehensive, and include explanatory material written in plain language so that participants can fully understand the system®s
design and operations, their rights and obligations, and the risks of participating in the system. Moreover, a designated trade
repository should disclose to its participants and to the public, basic operational information and responses to the CPSSCPMI-
I0SCO Disclosure framework for financial market infrastructures.

{2)-Subsection 17(2) requires that a designated trade repository monitor compliance with its rules and procedures. The
methodology of monitoring such compliance should be fully documented.

{3)-Subsection 17(3) requires a designated trade repository to implement processes for dealing with non-compliance with its rules
and procedures. This subsection does not preclude enforcement action by any other person or company, including the
Commission or other regulatory body.

{5)>-Subsection 17(5) requires a designated trade repository to file its rules and procedures with the Commission for approval, in
accordance with the terms and conditions of the designation order. Upon designation, the Commission may develop and
implement a protocol with the designated trade repository that will set out the procedures to be followed with respect to the review
and approval of rules and procedures and any amendments thereto. Generally, such a rule protocol will be appended to and form
part of the designation order. Depending on the nature of the changes to the designated trade repository”s rules and procedures,
such changes may also impact the information contained in Form 91-507F1. In such cases, the designated trade repository will
be required to file a revised Form 91-507F1 with the Commission. See section 3 of this Policy for a discussion of the filing
requirements.

Section 18 — Records of data reported

48-A designated trade repository is a market participant under securities legislation and therefore subject to the record-keeping
requirements under securities legislation. The record-keeping requirements under section 18 are in addition to the requirements
under securities legislation.

{2)-Subsection 18(2) requires that records be maintained for 7 years after the expiration or termination of a transaction. The
requirement to maintain records for 7 years after the expiration or termination of a transaction, rather than from the date the
transaction was entered into, reflects the fact that transactions create on-going obligations and information is subject to change

throughout the life of a transaction. A correction to data after expiration or termination of the transaction, as required under section
14 not alter the record retention peri

he derlvatlves data valldatlon Q rocedures of the deS|gnated trade regosnorgl |nclud|ng but not I|m|tedto!valldatlon errors
messages and timestamps.
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Section 19 — Comprehensive risk-management framework
49--Requirements for a comprehensive risk-management framework of a designated trade repository are set out in section 19.
Features of framework

A designated trade repository should have a written risk-management framework (including policies, procedures, and systems)
that enable it to identify, measure, monitor, and manage effectively the range of risks that arise in, or are borne by, a designated
trade repository. A designated trade repository"’s framework should include the identification and management of risks that could

materially affect its ability to perform or to provide services as expected, such as interdependencies.
Establishing a framework

A designated trade repository should have comprehensive internal processes to help its board of directors and senior management
monitor and assess the adequacy and effectiveness of its risk-management policies, procedures, systems, and controls. These
processes should be fully documented and readily available to the designated trade repository’s personnel who are responsible
for implementing them.

Maintaining a framework

A designated trade repository should regularly review the material risks it bears from, and poses to, other entities (such as other
FMIs, settlement banks, liquidity providers, or service providers) as a result of interdependencies, and develop appropriate risk-
management tools to address these risks. These tools should include business continuity arrangements that allow for rapid
recovery and resumption of critical operations and services in the event of operational disruptions and recovery or orderly wind-
down plans should the trade repository become nonviable.

Section 20 — General business risk

20(1H-Subsection 20(1) requires a designated trade repository to manage its general business risk effectively. General business
risk includes any potential impairment of the designated trade repository”s financial position (as a business concern) as a
consequence of a decline in its revenues or an increase in its expenses, such that expenses exceed revenues and result in a loss
that must be charged against capital or an inadequacy of resources necessary to carry on business as a designated trade
repository.

{2)-For the purposes of subsection 20(2), the amount of liquid net assets funded by equity that a designated trade repository
should hold is to be determined by its general business risk profile and the length of time required to achieve a recovery or orderly
wind-down, as appropriate, of its critical operations and services, if such action is taken.{3}- Subsection {320(3) requires a
designated trade repository, for the purposes of subsection (2), to hold, at a minimum, liquid net assets funded by equity equal to
no less than six months of current operating expenses.

{4)-For the purposes of subsections 20(4) and (5), and in connection with developing a comprehensive risk-management
framework under section 19, a designated trade repository should identify scenarios that may potentially prevent it from being able
to provide its critical operations and services as a going concern, and assess the effectiveness of a full range of options for
recovery or orderly wind-down. These scenarios should take into account the various independent and related risks to which the
designated trade repository is exposed.

Based on the required assessment of scenarios under subsection 20(4) (and taking into account any constraints potentially
imposed by legislation), the designated trade repository should prepare an appropriate written plansplan for its recovery or orderly
wind-down. The plan should contain, among other elements, a substantive summary of the key recovery or orderly wind-down
strategies, the identification of the designated trade repository"s critical operations and services, and a description of th-ethe
measures needed to implement the key strategies. The designated trade repository should maintain the plan on an ongoing basis,
to achieve recovery and orderly wind-down, and should hold sufficient liquid net assets funded by equity to implement this plan
(also_see alseabove in connection with subsections 20(2) and (3)-abeve). A designated trade repository should also take into
consideration the operational, technological, and legal requirements for participants to establish and move to an alternative
arrangement in the event of an orderly wind-down.

Systems

Subsection 20(7) requires a designated trade repository, for the purposes of subsection 20(3), to maintain a viable plan for raisin
additional equity should its equity fall close to or below the amount needed to fund the appropriate level of liquid net assets. This
plan should be approved by the board of directors and updated regularly.
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Section 21 — System and other operational risk-requirementsrisks

24—(1-Subsection 21(1) sets out a general principle concerning the management of operational risk. In interpreting subsection
21(1), the following key considerations should be applied:

. a designated trade repository should establish a robust operational risk-management framework with
appropriate systems, policies, procedures, and controls to identify, monitor, and manage operational risks;

° a designated trade repository should review, audit, and test systems, operational policies, procedures, and
controls, periodically and after any significant changes; and

. a designated trade repository should have clearly defined operational-reliability objectives and policies in place
that are designed to achieve those objectives.

{2)——TFheUnder subsection 21(2), the board of directors of a designated trade repository should clearly define the roles and
responsibilities for addressing operational risk and approve the designated trade repository”’s operational risk-management
framework.

{3)Paragraph 21(3)(a) requires a designated trade repository to develop and maintain an adequate system of internal control over
its systems as well as adequate general information-technology controls. The latter controls are implemented to support
information technology planning, acquisition, development and maintenance, computer operations, information systems support,
and security. Reeemmended—@anadtan—gwdesCOBlT from ISACA may orowde qwdance as to what constitutes adequate
information technology controls-in
Governance-nstitute. A designated trade rep05|tory should ensure that |ts |nformat|on technology controls address the integrity
of the data that it maintains, by protecting all derivatives data submitted from corruption, loss, improper disclosure, unauthorized
access and other processing risks.

Paragraph 21(3)(b) requires a designated trade repository to thoroughly assess future needs and make systems capacity and
performance estimates in a method consistent with prudent business practice at least once a year. The paragraph also imposes
an annual requirement for designated trade repositories to conduct periodic capacity stress tests. Continual changes in technology,
risk management requirements and competitive pressures will often result in these activities or tests being carried out more
frequently.

Paragraph 21(3)(c) requires a designated trade repository to notify the Commission of any material systems failure. The
Commission would consider a failure, malfunction, delay or other disruptive incident to be ““material™ if the designated trade
repository would in the normal course of its operations escalate the incident to, or inform, its senior management that is responsible
for technology, or the incident would have an impact on participants. The Commission also expects that, as part of this notification,
the designated trade repository will provide updates on the status of the failure, the resumption of service, and the results of its
internal review of the failure. Eurther, the designated trade repository should have comprehensive and well-documented
procedures in place to record, analyze, and resolve all systems failures, malfunctions, delays and security incidents. In this regard
the designated trade repository should undertake a “post-mortem” review to identify the causes and any required improvement to

the normal rt|nr |n ntinuity arran mnt hrV|thwhrrIvnt|nI n analysis of the effect:

{4)»-Subsection 21(4) requires that a designated trade repository establish, implement, maintain and enforce business continuity
plans, including disaster recovery plans. The Commission believes that these plans should allow the designated trade repository
to provide continuous and undisrupted service, as back-up systems ideally should commence processing immediately. Where a
disruption is unavoidable, a designated trade repository is expected to provide prompt recovery of operations, meaning that it
resumes operations within 2 hours following the disruptive event. Under paragraph 21(4)(c), an emergency event could include
any external sources of operational risk, such as the failure of critical service providers or utilities or events affecting a wide
metropolitan area, such as natural disasters, terrorism, and pandemics. Business continuity planning should encompass all
policies and procedures to ensure uninterrupted provision of key services regardless of the cause of potential disruption.

{5)-Subsection 21(5) requires a designated trade repository to test_and audit its business continuity plans at least once a year.
The expectation is that the designated trade repository would engage relevant industry participants, as necessary, in tests of its
business continuity plans, including testing of back-up facilities for both the designated trade repository and its participants.

{6)-Subsection 21(6) requires a designated trade repository to engage a qualified party to conduct an annual independent
assessmentaudit of the internal controls referred to in paragraphs 21(3)(a) and (b) and subsections 21(4) and (5). A qualified party
is a person or company or a group of persons or companies with relevant experience in both information technology and in the
evaluation of related internal controls in a complex information technology environment, such as external auditors or third party
information system consultants. The Commission is of the view that this obligation may also be satisfied by an independent
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assessment by an internal audit department that is compliant with the International Standards for the Professional Practice of
Internal Auditing published by the Institute of Internal Audit. Before engaging a qualified party, the designated trade repository
should notify the Commission.

{8)»-Subsection 21(8) requires designated trade repositories to make public all material changes to technology requirements to
allow participants a reasonable period to make system modifications and test their modified systems. In determining what a
reasonable period is, the Commission is of the view that the designated trade repository should consult with participants and that
a reasonable period would allow all participants a reasonable opportunity to develop, implement and test systems changes. We
expect that the needs of all types of participants would be considered, including those of smaller and less sophisticated
participants.

{9)-Subsection 21(9) requires designated trade repositories to make available testing facilities in advance of material changes to
technology requirements to allow participants a reasonable period to test their modified systems and interfaces with the designated
trade repository. In determining what a reasonable period is, the Commission is of the view that the designated trade repository
should consult with participants and that a reasonable period would allow all participants a reasonable opportunity to develop,
implement and test systems changes. We expect that the needs of all types of participants would be considered, including those
of smaller and less sophisticated participants.

Section 22 — Data security and confidentiality

22{1H-Subsection 22(1) provides that a designated trade repository must establish policies and procedures to ensure the safety,
privacy and confidentiality of derivatives data to be reported to it under the Rule. The policies must include limitations on access
to confidential trade repository data and safeguards to protect against persens-and-companiesentities affiliated with the designated
trade repository from using trade repository data for their personal benefit or the benefit of others.

{2)-Subsection 22(2) prohibits a designated trade repository from releasing reported derivatives data, for a commercial or business
purpose, that is not required to be publicly disclosed under section 39 without the express written consent of the counterparties to
the transaction or transactions to which the derivatives data relates. The purpose of this provision is to ensure that users of the
designated trade repository have some measure of control over their derivatives data.

Qrotected under sectlon 22 1. For greater certalntg, sectlon221 does not agglg to data Qrowded or made avallable to the
Commission under the Rule or pursuant to a designated trade repository’s designation order.

A derlvatlves tradlng facility means a person or company that constltutes maintains, or growdes a facility or market that brings

organlzed tradlng faC|I|t¥” asdeﬂned in Dlrectlve 2014/65/EU Article 4(1)(23) of the Eurogean Parllamen ‘
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Section 22.2 — Validati fd

In accordance with subsection 22.2(1) and any other validation conditions set out in its designation order, a designated trade
repository must valldate that the derlvatlves data that it recelves from a regortlng countergart¥ satlsfles the derivatives dat

deS|gnated trade regosﬂorg WI|| reject derivatives data that has falled to satisfy the derlvatlves data valldatlon Qrocedures In

evaluating what will be considered to be “technologically practicable”, the Commission will take into account the prevalence
implementation and use of technology by comparable trade repositories. The Commission may also conduct independent reviews
to determine the state of technology.

er| the accurac of the derlvatlves data that the are re ortln at Ieast every 30 da S. Subsectlon 23 re U|resa desi nated

trade repository to maintain and adhere to written policies and procedures that are designed to enable such reporting
counterparties to meet their obligations under paragraph 26.1(1)(b).

A de3|gnated trade rep03|tory may satlsfy |ts obllgatlon under sectlon 23 te—eenﬂrm i growdlng the derwatwes—data—reeer—ted—ter

%@x or |ts delegated thlrd party representatlve where appllcable thatareperthas%eeemadenanmngtheeamerpantas
areeunterpaﬁyeteatransaettenﬁaeeempameekbyea means of accessmg aereper—te#theederlvatlves data submttted#heepeheres

malntalned b¥ the deS|gnated trade rep03|tory i withi
the reporting counterparty-is—deemed’s access to—eenﬂrm the derlvatlves data—as—reperted Access Qrowded _to a third-party -party

representative is in addition to, and not instead of, the access provided to a relevant counterparty.
Section 24 — Outsourcing

24-Section 24 sets out requirements applicable to a designated trade repository that outsources any of its key services or systems
to a service provider. Generally, a designated trade repository must establish policies and procedures to evaluate and approve
these outsourcing arrangements. Such policies and procedures include assessing the suitability of potential service providers and
the ability of the designated trade repository to continue to comply with securities legislation in the event of bankruptcy, insolvency
or the termination of business of the service provider. A designated trade repository is also required to monitor the ongoing
performance of a service provider to which it outsources a key service, system or facility. The requirements under section 24 apply
regardless of whether the outsourcing arrangements are with third-party service providers or affiliates of the designated trade
repository. A designated trade repository that outsources its services or systems remains responsible for those services or systems
and for compliance with securities legislation.

Section 24.1 - Linl | Tiered Participation A

Requirements for links and tiered participation arrangements of a designated trade repository are set out in section 24.1.

may be part ofa network I|nk|n various entltles such as clearln agencies deaIers custodlans and service rowders and could

transmit risk or cause processing delays to such linked entities in the event of an operational disruption. Therefore, links should
be designed such that each linked entity is able to observe the risk management and other principles in the PEMI Report.

data has onthe deS|gnated traderegosnog and on the services |t offers. » The deS|g nated trade regosﬂorg |s exgected to regularl¥
review all risks associated with these arrangements in order to take appropriate action to address and mitigate any of these risks.
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ak pository ) 3 3 ) 3
between the Qart|C|Qants and the |nd|rect Qartlmgants in order to mltlgate the material risks arlsmg from these regortlng
arrangements. This includes identifying those indirect participants whose transaction volumes or values are large relative to the
capacity of the participants through which they access their services. For this purpose, a designated trade repository will need to
have readily available information regarding the significant indirect participants that may be affected by problems at a particular

PART 3
DATA REPORTING

Introduction
Part 3 deals—withaddresses reporting obligations for transactions and-includes—a—deseription-of the—counterpartiesthat-will-be
subjeetto-the-duby-torepertrequirementsas-tethat involve a local counterparty, including the timingdetermination of repertsand

o : : .
Focortine coupioponsh:

25— Section-25-outlines-how-the-counterpartywhich counterparty is required to report derivatives data-anrd-fulil-the-ongoing
when derivatives data is required to be reported, different types of derivatives

reporting-obligations-underthe-Rule-is-determined
data that are required to be reported, and other requirements regarding verification of data accuracy and reporting of errors and
omissions.

Section 25 — Reporting
registrant.counterparty

Introduction

{H-Subsection 25(1) outlines a hierarchy for determining which counterparty to a transaction will-beis required to report the
tFansaetlenderlvatlves data based on the counterparty to the transactlon that is best suited to fqulII the reportlng obllgatlon —EGF

The hlerarch does not apply to original transactions that are executed -anon mousl ona derlvatlves tradln facility (and for

counterparty in respect of these original transactlons However! the hierarchy applies to all other transactions involving a local

counterparty that are executed on a derivatives trading facility and to all transactions involving a local counterparty that are not
X n rivatives trading facili

The following chart illustrates reporting responsibilities in respect of transactions in relation to clearing:
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Transaction Reporting counterparty
rigin Itr nsacti tween Party A and Party B metim If execut nonymously on rivatives trading facility, th
referr the * I ha’ transaction rivatives trading facility has th ligations of a reportin

nterparty under tion 36.1.

leared transaction between Party A and the clearin n learin n
metimes referred t the “beta” transaction
lear ran ion nP B he clearin n learin n
metimes referr he “ mm’rn ion
Terminati f i .. jon | p : |
Party B
Uncleared transactions between derivatives dealers that are both party to the ISDA Multilateral

The reporting hierarchy in respect of an uncleared transaction between derivatives dealers is designed to enable automated
consistent and static reporting logic with as few variables as possible, which promotes efficiency in reporting systems and ensures
the Commission’s ability to readily discern which derivatives dealer is the reporting counterparty.

SDA Multllateral agree! as between each other, to foIIow the ISDA methodolog¥ to determlne the regortlng countergartg The
ISDA methodology sets out a consistent and static logic for determining the reporting counterparty.

Derivativ lers m n ISDA her: hIDAMIlI rIIDArvi Il i hIDAMIII ral an

Paragraphs 25(1)(b) only applies where both derivatives dealers have adhered to the ISDA Multilateral in advance of the
ran ion and have follow he ISDA meth | in rmining the r in nter

There is no re uwement for_ a derlvatlves dealer to be a party to the I DA Multilateral. Under aragra h 2 1 c) where an

he ISDA Multilateral, each derivativ ler is the reportin nter nder the Rule.

In this situation, the counterparties should delegate the reporting funetiongbligation to one partyof the counterparties or to a third
party service provider, as this would avoid duplicative reporting. The intention ef-these—provisiens—is to facilitate eresingle
counterparty reporting through delegation while requiring both eounterpartiesdealers to have procedures or contractual

arrangements in place to ensure that reporting occurs._Please see below under Subsection 26(3) for further discussion regarding

| r ing.

June 9, 2022 (2022), 45 OSCB 5823



B.6: Request for Comments

Where both counterparties to an uncleared transaction are not derivatives dealers, the counterparties may (at or before the time
the transaction occurs) enter into a written agreement to determine which of them is the reporting counterparty. To avoid duplicative

re ort|n counterparties that are not denvatlves dealers are encoura ed to enter |nto such an a reement nder aragraph

wntten ag reement must keeg a record of the wrltten agreement for 7 years, in a safe Iocatlon and durable form foIIowmg exglratlo :
or termination of the transaction. A local counterparty has the obligation to retain this record even if it is not the reporting
counterparty under the agreement.

i i ’) i i i i m4a (
chleved through exchange of written regresentatlon Ietters b¥ each countergartg,8 provided both countergartles have agreed in
their respective representation letter to the same reporting counterparty determination. In this situation, a local counterparty should

retain a record of the representation letters of both counterparties under subsection 25(4).

ubsection 25 rovides thatalocal counter art thata rees to be the re ortm counterpart foratransactlon under paragraph

derlvatlves dealer and a_non- derlvatlves dealer such transactlons are always requwed to be reported by the derivatives dealer-
ursuant to paragraph 25(1)(d). Similarly, a written agreement (other than the ISDA Multilateral) does not determine the reportin
nter nder the Rule in r: f tran ion ween derivativ lers.

ncleared tran ion ween counterparties that are not derivativ lers — no written agreemen

ring J > (
service rowder PIease see below under Subsectlon 26 for further dlscu33|on re ard|n dele ated re ort|n However a IocaI
counterparty that is an individual is excluded from the reporting obligation under section 41.2.

Section 26 — Duty to report

26--Section 26 outlines the duty to report derivatives data. For certainty, the duty to report derivatives data does not apply to
contracts or instruments prescribed not to be derivatives by OSC Rule 91-506 Derivatives: Product Determination.

{4)-Subsection 26(1) requires that, subject to sections-40,414,-41-1,-42-and-43certain limited exclusions under the Rule, derivatives
data for each transaction to which one or more counterparties is a local counterparty be reported to a designated trade repository

U:_QLexamole the ISDA 2015 MthJJateraLNon_llealer_QanadLan Reoortlno Party Agreement
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in accordance with the Rule. The counterparty required to report the derivatives data is the reporting counterparty as determined
under section 25.

{2>-Under subsection 26(2), the reporting counterparty for a transaction must ensure that all reporting obligations are fulfilled. This
includes ongoing requirements such as the reporting of life-cycle event data-and, valuation_data , collateral and margin data and

position level data.

{3)}-Subsection 26(3) permits the delegation of all reporting obligations of a reporting counterparty. This includes reporting of initial
creation data, life-cycle event data-and, valuation data_and collateral and margin data. For example, some or all of the reporting
obligations may be delegated to_either of the counterparties or to a third-party service provider. However;

A reporting delegation agreement does not alter the reporting counterparty obligation as determined under section 25. A reporting
counterparty under the Rule remains responsible for ensuring that the derivatives data is accurate and reported within the

timeframes required under the Rule._However, if Commission staff are provi with
h nterparti he tran ion ff would in some situation m r ny r ing errors or omissions with th

{4>-With respect to subsection 26(4) pHer—te—the—Fepemng—rutes—m—Pan—s—eemmg—mte—feree n this situation market Qartlmgant

should contact the Commission w

any—deagnated—trade—repesﬂery—sheetd—be n advance to make arrangements to regort the data electronlcally—subnmtted—te—the

{5)-Subsection 26(5) provides for limited substituted compliance with thisthe Rule where a transaction has been reported to a
designated trade repository pursuant-tounder the lawsecurities legislation of a province or territory of Canada other than Ontario

or under the laws of a foreign jurisdiction listed in Appendix B, provided that the additional conditions set out in paragraphs (a)
and (c) are satisfied. The transaction data reported to a designated trade repository under paragraph (b) may be provided to the
Commission under paragraph (c) in the same form as required to be reported pursuant to the applicable foreign jurisdiction”s
requirements for reporting transaction data.

egosﬂorg is required to notn‘g a rerrtlng countergartx or its agent whether or not the derlvatlves data rece|ved by the deS|gnated
trade repository satisfies its validation procedures and will reject derivatives data that does not satisfy its validation procedures.

{6)-The purpose of subsection 26(626(7) is to ensure the Commission has access to all derivatives data reported to a designated
trade repository for a particular transaction (from the initial submission to the designated trade repository through all life-cycle
events to termination or maturityexpiration) from one designated trade repository. It is not intended to restrict counterparties®. ability
to report to multiple trade repositories or from choosing to report derivatives data to a new designated trade repository. Should a
reporting counterparty begin reporting its data to a new designated trade repository, all derivatives data relevant to open
transactions need to be transferred to the new designated trade repository. Where the entity to which the transaction was originally
reported is no longer a designated trade repository, all derivatives data relevant to that transaction should be reported to another
designated trade repository as otherwise required by the Rule.

For-a-bilateralUnder subsection 26(9), for a cleared transaction-that-is-assumed-by-a-clearing-ageney-{rovation), the designated

trade repository to which the clearing agency must report all derivatives data ferthe-assumed-ransactions-mustbereported-is the
deS|gnated trade repository holding the derivatives data reported in respect of the orlglnal bilateraltransaction, unless the clearing

In addition to the requirement paragraph 26.1(1)(a), reporting counterparties that are derivatives dealers and recognized or exempt
clearing agencies must also, under paragraph 26.1(1)(b), verify that reported derivatives data is accurate and contains no
misrepresentation at least every 30 days. This involves following the policies and procedures of the designated trade repositor

June 9, 2022 (2022), 45 OSCB 5825



B.6: Request for Comments

all derlvatlves data contained in the regomng countergartgsmternal books and records to ensure that there are noerrors or
omissions. Paragraph 26.1(1)(b) does not apply to transactions that have expired or terminated.

Similar to the reporting obligations under section 26, the obligations under subsection 26.1(1) can also be delegated under section

26(3) to a third party.

i i y must re ission in derivatives data “to the designated trade
L_Qm;as soon as technologlcally practlcabIeLaﬁeFmisrdﬁeevered—t&n%an upon discovery of the error or omission and in

any case no later than the end of the business day following the day on which the error or omission is discovered._In evaluating

what will be considered to be “technologically practicable”, the Commission will take into account the prevalence, implementation
and use of technology by comparable counterparties located in Canada and in comparable foreign jurisdictions. The Commission

may also conduct independent reviews to determine the state of technology. This requirement applies both to open and expired
r termin ran ion i he record retention peri nder ion

{8)»-Under subsection 26{826.1(3), where a local counterparty that is not a reporting counterparty discovers an error or omission
in respect of derivatives data that is reported to a designated trade repository, such local counterparty has an obligation to report
the error or omission to the reporting counterparty_as soon as technologically practicable upon discovery of the error or omission
and in any case no later than the end of the business day following the day on which the error or omission is discovered. In
evaluating what will be considered to be “technologically practicable”, the Commission will take into account the prevalence
implementation and use of technology by comparable counterparties located in Canada and in comparable foreign jurisdictions.
The Commission may also conduct independent reviews to determine the state of technology. Once the error or omission is
reported to the reporting counterparty, the reporting counterparty then has an obligation under subsection 26(726.1(2) to report
the error or omission to the designated trade repository or to the Commission—in—accordance—with-—subsection—26(6). The
Commission-interprets the requirement in

Under subsection 26(8}-te-retify-the26.1(4), a reporting counterparty ef-errers-er-omissions-in-derivatives-data-to-meanmust notify

the Commission of a significant error or omission that has occurred as soon as practicable upon discovery and-in-any-case-re
later-than-the-end-of the-business-day-following-the-day-en-which the error or omission-is-discovered._We consider a significant

error or omission to include, but not be limited to, an error or omission impacting a substantial number of transactions. A significant
rrrrmiinm | rise_ wher: ran ion itself is significant in th ntext of the r in nter ’ her
riv ran ion h ran ion wher nter is in default or where there h n_another event givin

steps taken to remedg the error or omission, and ang Qlanned remedlatlon steps. ThIS regwrement agglles both to open and
expired or terminated transactions, subject to the record retention period under section 36.

Section 28 — Legal entity identifiers

28-{(1H)-Subsection 28(1) requires that a designated trade repository identify all counterparties to a transaction by a legal entity
identifier—t-is-envisioned-that-this-identifierbe-an-LE} under the Global LEI System. The Global LEI System is a G20 endorsed
initiative® that-will uniquely identifyidentifies parties to transactions. It is currently-being-designed and implemented under the
direction of the-LEl ROC, a governance body endorsed by the G20.

{2>-The “!Global Legal Entity Identifier System”’ referred to in subsection 28(2) means the G20 endorsed system that wilt
serveserves as a public-good utility responsible for overseeing the issuance of legal entity identifiers globally to counterparties
who enter into transactions._LEI n onl ined from a Local ratin

{3}-If the Global LEI System is not available at the time counterparties are required to report their LEl under the Rule, they must
use a substitute legal entity identifier. The substitute legal entity identifier must be in accordance with the standards established
by the-LE} ROC for pre-LEl identifiers. At the time the Global LEI System is operational; counterparties must cease using their
substitute LEI and commence reporting their LEI. The substitute LEI and LEI could be identical.

{4-Some counterparties to a reportable transaction are not eligible to receive an LEI. In such cases, the reporting counterparty
must use an alternate identifier to identify each counterparty that is ineligible for an LEI when reporting derivatives data to a
designated trade repository. An individual is not required to obtain an LEI and the reporting counterparty must use an alternate
identifier to |dent|fy each counterparty that is an individual when reporting derivatives data to a desngnated trade rep05|tory _The
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28.1-Section 28.1 requires-that-each-local— Maintenance and renewal of legal entity identifiers
Under Section 28.1, a counterparty; (other than an individual-ane-these-net-eligible-to-receive-an-LEL) that is either:

a reporting counterparty (regardless of whether it is a local counterparty) or

i . hat !

and_that_Ls_party to a transactlon that is requlred to be reported to a deS|gnated trade repository, must obtain, maintain and renew

This requirement applies for such time as the counterparty has open transactions. When all of the counterparty’s transactions that
are required to be reported under the Rule have expired or terminated, the counterparty is no longer required to maintain or renew
its LEI until such time as it may enter into a new transaction.

Maintenance of an LEI means ensuring that the reference data associated with the LEI assigned to the-lecal counterparty is
updated with all relevant and accurate information in a timely manner. Renewal of an LEI means providing the associated Local
Operating Unit with acknowledgement that the reference data associated with the LEI assigned to the lecal-counterparty is
accurate.

The Rule does not require a reporting counterparty to verify that its counterparties to each transaction that it reports have

maintain nd renew heir LEI Ith h the r in nter m maintain and renew its own LEI.
Section 29 — Uni ion identif
Introduction

ubsection 29(1) is intended to ensure that a transaction is identified by means of only one UTI. Subsection 29(1) outlines a

hierarchy for determining which person or company has the obligation to assign a UTI for a transaction that is required to be
reported. Further to the Febr ggr;g 2017 publication of Technical Guidance on thg Harmonisation of the Unique Transaction Identifier

he CPMI-I wrk|n frhhrmn|2|nfk T riv. lemen |n2|nn hiev

If more than one counterparty is the reporting counterparty for a transaction frem-the—perspective-of-all-counterpartiesto-the
transaction—For(for example, both derivatives dealers are the reporting counterparty), both reporting counterparties te—a-single
swap-transaction-wouldmust identify the transaction byusing the same single-identifier—For-a-bilateral-transaction-thatis-novated
te-aUTL. A recognized or exempt clearing agency;-thereperting-of the-novated-transactions should reference the unique transaction
identifier of the original bilateral-transaction_in_its reports of the cleared transactions.

Please see above under Part 1 for the Commission’s views on the definition of “derivatives dealer” and the factors in determining

a business purpose. Please see above under section 22.1 for the Commission’s views on the term ‘derivatives trading facility”.
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imi OOll C i > i i i i i C > i >
or comganx responsible for generating the UTI to the transactlon remains uItlmateI¥ resgon3|ble for ensurlng comgllance with
section 29.

If paragraphs 29(1)(a) and (b) do not apply, and where an uncleared transaction is required to be reported in a jurisdiction other

than Ontario with an eatrlier reporting deadline, under paragraph 29(1)(c) the person or company required to assign the UT| under
the laws of that other jurisdiction must generate the UTI under the Rule. This reflects the intention that a transaction should be

ign h me UTI for th r f tr. r ing under the laws of all jurisdictions.
Derivati eal
If paragraphs 29(1)(a) to (c) do not apply, and where an uncleared transaction is between two derivatives dealers, paragraph

29(1)(d) provides that

the reporting counterparty must generate the UTI only if paragraph 25(1)(b) applies, such that the reportin
counterparty is determined according to the ISDA Multilateral, or

a party that has been delegated the reporting obligation under subsection 26(3) must generate the UTI.

If paragraphs 29(1)(a) to (d) do not apply, such that both derivatives dealers have the reporting obligation under paragraph 25(1)(c
and they have not delegated the reporting obligation under subsection 2 aragraph 29(1)(e) provides that the derivatives

dealer with the first LEI must generate the UTI. The first LEI is based on sorting the LEIs alphanumerically with the characters of
the LEIs reversed.

In any other case, the designated trade repository must generate the UTI. This should only arise for an uncleared transaction
where both counterparties are not derivatives dealers.

Timeframe

34-Subsection 34{229(2) requires th i ; : . whi .
UTI to be repertedassigned as soon as technologlcally practlcable after the—executlon of a—t;ansaeuenw

event later than the time that the transaction is required to be reported to a designated trade repository under the Rule. In
evaluating what will be considered to be “technologicaltechnologically practicable®’, the Commission will take into account the

prevalence-ef, implementation and use of technology by comparable esunterpartiespersons or companies located in Canada and
in comparable foreign jurisdictions. The Commission may also conduct independent reviews to determine the state of reperting
technology.
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Section 30 = Uni Juct identifi

Section 30 requires that a reporting counterparty identify each derivative that is subject to the reporting obligation under the Rule
by means of a single UPI. The UPI must be obtained from the Derivatives Services Bureau.

f the busmess day foIIowmg executlon of the transactlon In evaluatlng what will be conS|dered to be technologlcalu Qractlcable !
he Comm|SS|on will take into account the Qrevalence, |mQIementatlon and use of technolog¥ by comgarable countergartles located

of technology. In all cases, the outside limit for reportlng is the end of the business day following execution of the transaction.

Life-cycleSection 32 — Lifecycle event data

event occurs, The end of busmess da¥ report ma¥ |nclude multlgle I|fec¥cle events that occurred on that day. If it is not
technologically practicable to report lifecycle event data by the end of the business day on which the lifecycle event occurs, it must
be reported by the end of the business day following the day on which the lifecycle event occurs. In evaluating what will be
considered to be “technologically practicable”, the Commission will take into account the prevalence, implementation and use of
technology by comparable counterparties located in Canada and in comparable foreign jurisdictions. The Commission may also

n in ndent review rmine th f technol

32-The Commission notes that, in accordance with subsection 26(6), all reported derivatives data relating to a particular
transaction must be reported to the same designated trade repository or to the Commission for transactions for which derivatives
data was reported to the Commission in accordance with subsection 26(4).

- _ mpany | N *
of some transactlons that meet this crlterla and others that do not, it may onI¥ report Qosmon level data in resgect of the transactlon
that meet this criteria, and must report lifecycle events under section 32 in respect of transactions that do not. If a reporting

counterparty chooses not to report position level data, it must instead report lifecycle events under section 32.

Section 33 — Valuation data_and collateral and margin data

ach busmess da¥ unt|I the transactlon is termlnated or_expires. The Comm|SS|on notes that in
accordance with subsection 26(626(7), all reported derlvatlves data relatlng to a partlcular transactlon must be reported to the

same desngnated trade reposntory
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Pre-existinaderivati

Subsection 33(2) requires a reporting counterparty that is reporting position level data for certain transactions under section 32.1

to calculate and report valuation data and collateral and margin data on the net amount of all purchases and sales reported as
position level data for such transactions.

A reporting counterparty must keep transaction records for 7 years after the expiration or termination of a transaction. The
requirement to maintain records for 7 years after the expiration or termination of a transaction, rather than from the date the
transaction was entered into, reflects the fact that transactions create on-going obligations and information is subject to change
throughout the life of a transaction.

nder sectlon .1, where a transactlon |nvoIV|n a Iocal counter art |s executed anon mousl on a derivatives tradin faC|I|t

Section 36.1 only applies to the original transaction. If a derivatives trading facility reports an original transaction under section
36.1, the recognized or exempt clearing agency_is required to report the termination of the original transaction under subsection
32(3) and report the cleared transactions under paragraph 25(1)(a).
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PART 4
DATA DISSEMINATION AND ACCESS TO DATA

The derivatives data covered by this subsection are data necessary to carry out the Commission's mandate to protect against
unfair, improper or fraudulent practices, to foster fair, efficient and competitive_capital markets and confidence in the capital

markets, to foster capital formation, and to premete-confidence-in-the-capital-markets,—and-to-addresscontribute to the stability of
the financial system and the reduction of systemic risk. This includes derivatives data with respect to any transaction or

transactions that may impact Ontario"s capital markets.

Transactions that reference an underlying asset or class of assets with a nexus to Ontario or Canada can impact Ontario”s capital
markets even if the counterparties to the transaction are not local counterparties. Therefore, the Commission has a regulatory
interest in transactions involving such underlying interests even if such data is not submitted pursuant to the reporting obligations
in the Rule, but is held by a designated trade repository.

Electroni nder paragraph 37(1 includes the ability of the Commission to access, download, or receive a direct real-
time feed of derivatives data maintained by the designated trade repository.

orrectlons to data as soon as technologmallg Qractlcable after recordlng the correction. In evaluatlng what will be conS|dered to
be “technologically practicable”, the Commission will take into account the prevalence, implementation and use of technology by
comparable trade repositories. The Commission may also conduct independent reviews to determine the state of technology.

{2)-Subsection 37(2) requires a designated trade repository to conform to internationally accepted regulatory access standards
applicable to trade repositories. Trade repository regulatory access standards have been developed by CRSSCPMI and IOSCO.
It is expected that all designated trade repositories will comply with the access recommendations in CPSSCPMI-IOSCO"s final
report.”

{3)>-The Commission interprets the requirement_under subsection 37(3) for a reporting counterparty to use best efforts to provide
the Commission with access to derivatives data to mean, at a minimum, instructing the designated trade repository to release
derivativederivatives data to the Commission.

D 1obl .
38-Section 38 is— Data available to counterparties

Subsections 38(1) and (2) are intended to ensure that each counterparty, and any person_or company acting on behalf of a
counterparty, has access to all derivatives data relating to its transaction(s) in a timely manner_and that designated trade
repositories have appropriate authorization procedures in place to enable such access. The Commission is of the view that where
a counterparty has provided consent to a trade repository to grant access to data to a third-party service provider, the trade
repository shalishould grant such access on the terms consented to.

We expect that data made available by a designated trade repository to counterparties and any person or company acting on their
behalf will not include the identity or LEI of the other counterparty in respect of transactions executed anonymously on a derivatives
trading facility and cleared through a recognized or exempt clearing agency, as required under section 22.1.

7 See report entitled “Authorities' Accessaccess to TR-Data"trade repository data available at_http://www.bis.org/publ/cpss110.htm.
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Section 39 — Data available to public

39(1H-Subsection 39(1) requires a designated trade repository to make available to the public;free-of-charge;_at no cost certain

aggregate data for all transactions reported to it under the Rule (including open positions, volume, number of transactions, and

price). It is expected that a designated trade repository will provide aggregate data by notional amounts outstanding and level of

actlwty Such aggregate data is expected to be avallable on the designated trade repository“s web3|te &QM
ke [ ailabl

cot the Qrevalence! |mglementatlon and use of technolog;g bg comgarable trade regosﬂorles The Commission ma¥ also
conduct independent reviews to determine the state of technology.

{2)}-Subsection 39(2) requires that the aggregate data that is disclosed under subsection 39(1), be broken down into various
categories of information. The following are examples of the aggregate data required under subsection 39(2):

. currency of denomination (the currency in which the derivative is denominated);

. asset class of reference-entityunderlier (e.g., fixed income, credit, or equity);

. product type (e.g., options, forwards, or swaps);

. cleared or uncleared;

. matut)itygxgiratign (broken down into maturityexpiration ranges, such as less than one year, 1-2 years, 2-3
years).

meet the reguwements under Aggendlx C to the Rule Such transactlon IeveI regorts are exgected to be avallable on the deS|gnated
trade repository’s website. A designated trade repository is required to make corrections, where applicable, to reports that have
been made available to the public as soon as technologically practicable after recording a correction. In evaluating what will be
considered to be “technologically gractlcable , the Commlssmn will take into account the grevalence, |mglementatlon and use of

{4)-Subsection 39(4) provides that a designated trade repository must not disclose the identity of either counterparty to the
transaction. This means that published data must be anonymized and the names or legal entity identifiers of counterparties must
not be published. This provision is not intended to create a requirement for a designated trade repository to determine whether
anonymized published data could reveal the identity of a counterparty based on the terms of the transaction.

PART 5
EXCLUSIONS

Section 40. — Commodity transactions

Section 40 provides that the reporting obligation for a physical commodity transaction entered into between two non-derivatives
dealers does not apply in certain limited circumstances. Fhis

y 0 ~to Qh¥SICa|
commodlt transactlons that are not excluded derlvatlves under paragraph 2 d of OSC Rule 91 506 Derlvat/ves Product
Determination for the purpose of the reporting obligation. An example of a physical commaodity transaction that is required to be

reported (and therefore could benefit from the exclusion under section 40) is a physical commodity contract that allows for cash

settlement in place of delivery.
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and indexes, as well as crypto assets that would be considered to be financial commodities.

In calculating this—exposurethe month-end notional outstanding for any month, the notional valdeamount of all outstanding
transactions_required to be reported under the Rule and relating to a commaodity other than cash or currency,

‘ineluding-transactions
fremaﬂassetelasse&aadwﬂh all counterpartles her than affili ntities, wh h domestlcandgforelgn should be mcluded

A local counterparty that is-abeve-the-$500,000-thresheldgualifies for this exclusion is required to astreport a transaction involving

an asset class other than commodity or involving cash or currency, if it is the reporting counterparty for the transaction under
section 25.

h 25(1 f Ifill_all reportin orting obligations as I_e_reportlng counterparty feFa n relatlgn tgt at transactlon mvelwngua
paFtyBALe_D_I.f that &Www from the trade reporting obligation under section 40.

This exclusion is not relevant to an original transaction that is executed anonymously on a derivatives trading facility. In athis
situation-where even if both Iocal counterpartles to athe transactlon would otherwise qualify for this exclusion, it-weuld-ret-be

viththe derivatives trading facility must report the original

In a transaction between two local counterparties, where the reporting counterparty is determined under paragraph 25(1)(f), and

where section 36.1 does not apply, each local counterparty should determine whether it qualifies for this exclusion. If onl

local counterparty to the transaction qualifies for the exclusion, the other local counterparty must still report the transaction. If each
| | nter lifies for the exclusion, the tran ion is not requir r nder the Rule.

egorted under the Rule. —
Section 41.1 — Affiliated entities

Section 41.1 provides an exclusion from the reporting requirement for all transactions between counterparties that are affiliated
companiesentities and that are not derivatives dealers or recognized or exempt clearing agencies, nor affiliated eempaniesentities
of a derivatives dealer or a recognized or exempt clearing agency. For example, if an affiliated entity of a derivatives dealer {erits
affiliate)-and—a—non-dealer-are—counterparties—toenters into a transaction_with its affiliated derivatives dealer, or with another
affiliated entity of the derivatives dealer, the transaction must still be required-te-be-reported to a designated trade repository. Also,
the exclusion does not apply to a derivatives trading facility with respect to derivatives data for a transaction that is executed
anonymously on such facility and intended to be cleared.

PART 7
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The i . : : F
Section 41.2 — Individual

Section 41.2 provides an exclusion from the reporting requirement for individuals. While an individual may be a local counterparty,
n indivi | (oran f indivi 1) is not r ir r ran ions under the Rule.

Appendix C-deseribe

Item 1

ltem 1 of Appendix C describes the types of transactions that must be publicly disseminated by the designated trade repository.
Public dissemination is not required for life-cycle events that do not contain new price information compared to the derivatives
data reported initially reported for the transaction.

he identifiers listed under the Underlying Asset Identifier for the Interest Rate Asset Class in Table 2 refer to the following:

“*CAD-BA-CDOR"’ means all tenors of the Canadian Dollar Offered Rate (CDOR). CDOR is a financial benchmark for bankers"
acceptances with a term to maturityexpiration of one year or less currently calculated and administered by Thomson Reuters.

“*USD-LIBOR-BBA" means all tenors of the U.S. Dollar ICE LIBOR. ICE LIBOR is a benchmark currently administered by ICE
Benchmark Administration and provides an indication of the average rate at which a contributor bank can obtain unsecured funding
in the London interbank market for a given period, in a given currency.

“EUR-EURIBOR-Reuters®” means all tenors of the Euro Interbank Offered Rate (Euribor). Euribor is a reference rate published
by the European Banking Authority based on the average interest rates at which selected European prime banks borrow funds
from one another.

“*GBP-LIBOR-BBA" means all tenors of the GBP Pound Sterling ICE LIBOR. ICE LIBOR is a benchmark currently administered
by ICE Benchmark Administration providing an indication of the average rate at which a contributor bank can obtain unsecured
funding in the London interbank market for a given period, in a given currency.

ForfurtherclarificationtheThe identifiers listed under the Underlying Asset Identifier for the Credit and Equity Asset Classes in
Table 2 refer to the following:

“*All Indexes"” means any statistical measure of a group of assets that is administered by an organization that is not affiliated with

the counterpartles and whose value and calculatlon methodologles are publlcly available. Example&e#mdexes%hawveumld%aﬁsﬁy
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Exclusions
Item 2

{2)-ltem 2 of Appendix C specifies certain types of transactions that are excluded from the public dissemination requirement of
Section 39 of the Rule. An example of a transaction excluded under item 2(a) is cross currency swaps. The types of transactions
excluded under item 2(b) result from portfolio compression activity which occurs whenever a transaction is amended or entered
into in order to reduce the gross notional exposure of an outstanding transaction or group of transactions without impacting the
net exposure. Under item 2(c), transactions resulting from novation on the part of a recognized or exempt clearing agency when
facilitating the clearing of a transaction between counterparties are excluded from public dissemination. As a result, with respect
to transactions involving a recognized or exempt clearing agency, the public dissemination requirements under paragraph 7 apply
only to transactions entered into by the recognized or exempt clearing agency on its own behalf.

Rounding
ltem 3

{3)>-The rounding thresholds are to be applied to the notional amount of a transaction in the currency of the transaction. For
example, a transaction denominated in US dollars would be rounded and disseminated in US dollars and not the CAD equivalent.

Capping
Item 4

{4-For transactions denominated in a non-CAD currency, item 4 of Appendix C requires the designated trade repository to
compare the rounded notional amount of the transaction in a non-CAD currency to the capped rounded notional amount in CAD
that corresponds to the asset class and tenor of that transaction. Therefore, the designated trade repository must convert the non-
CAD currency into CAD in order to determine whether it would be above the capping threshold. The designated trade repository
must utilise a transparent and consistent methodology for converting to and from CAD for the purposes of comparing and
publishing the capped notional amount.

For example, in order to compare the rounded notional amount of a transaction denominated in GBP to the thresholds in Table 4,
the recegnizeddesignated trade repository must convert this amount to a CAD equivalent amount. If the CAD equivalent notional
amount of the GBP denominated transaction is above the capping threshold, the designated trade repository must disseminate
the capped rounded notional amount converted back to the currency of the transaction using a consistent and transparent process.

Item 6

{6)-ltem 6 of Appendix C requires the designated trade repository to adjust the option premium field in a consistent and
proportionate manner if the transaction’’s rounded notional amount is greater than the capped rounded notional amount. The
option premium field adjustment should be proportionate to the size of the capped rounded notional amount compared to the
rounded notional amount.

Timi
ltem 7

{A-ltem 7 of Appendix C sets out when the designated trade repository must publicly disseminate the required information from
Table 1. The purpose of the public reporting delay is to ensure that counterparties have adequate time to enter into any offsetting
transaction that may be necessary to hedge their positions. The time delay applies to all transactions, regardless of transaction
size.
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basis. In such cases, the downtlme should be during a tlme that Would be Ieast dlsrugtlve to thedesgnated trade reg osﬂog
obligations under the Rule.
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ANNEX E

Alternative Reporting Hierarchy

This Annex sets out a potential alternative to Subsection 25(1) of Ontario Securities Commission Rule 91-507 Trade
Repositories and Derivatives Data Reporting, together with a new definition of “financial entity” that would be inserted
in subsection 1(1) of the Rule.

25. (1) The reporting counterparty with respect to a transaction involving a local counterparty is

(a)

(b)

(c)

(d)

(e)

()

(9

if the transaction is cleared through a recognized or exempt clearing agency, the recognized or exempt clearing
agency,

subject to subsection (2), if the transaction is not cleared through a recognized or exempt clearing agency and
is between two derivatives dealers both of which are parties to the ISDA Multilateral, the derivatives dealer
determined to be the reporting counterparty under the ISDA methodology,

if paragraphs (a) and (b) do not apply to the transaction and the transaction is between a derivatives dealer that
is a financial entity and a derivatives dealer that is not a financial entity, the financial entity,

if paragraphs (a) to (c) do not apply to the transaction and the transaction is between two derivatives dealers
that are financial entities, each derivatives dealer,

if paragraphs (a) to (d) do not apply to the transaction and the transaction is between a derivatives dealer and
a counterparty that is not a derivatives dealer, the derivatives dealer,

if paragraphs (a) to (e) do not apply to the transaction, the counterparty determined to be the reporting
counterparty under the terms of a written agreement entered into before or at the time of the transaction, and

in any other case, each local counterparty to the transaction.

“financial entity” means a person or company that is any of the following:

(a)

(b)

()

(d)
(e)

(f)

(9

an association governed by the Cooperative Credit Associations Act (Canada) or a central cooperative credit
society for which an order has been made under subsection 473(1) of that Act;

a bank, loan company, loan corporation, trust company, trust corporation, factoring company, financing
company’, insurance company, treasury branch, credit union, caisse populaire, financial services cooperative,
or league that, in each case, is authorized by an enactment of Canada or a jurisdiction of Canada to carry on
business in Canada or a jurisdiction of Canada;

a pension fund that is regulated by either the Office of the Superintendent of Financial Institutions (Canada) or
a pension commission or similar regulatory authority of a jurisdiction of Canada;

an investment fund;
a person or company, other than an individual, that is any of the following:

(i) a person or company that is subject to a requirement to register under the securities legislation or
commodities futures legislation of any jurisdiction of Canada;

(i) a person or company that is exempt from the requirement to register under the securities legislation or
commodities futures legislation of any jurisdiction of Canada, other than a person or company that is
exempt from the requirement to register as a result of section 8.4 of National Instrument 31-103
Registration Requirements, Exemptions and Ongoing Registrant Obligations;

a person or company that is an affiliated entity of a person or company referred to in any of paragraphs (a) to

(e);

a person or company that is organized under the laws of a foreign jurisdiction that is analogous to an entity
referred to in any of paragraphs (a) to (f).

! We interpret this term to include entities that provide financing services.
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ANNEX F

Blackline of Alternative Reporting Hierarchy

This Annex sets out a blackline showing the changes between Subsection 25(1) of Ontario Securities Commission
Rule 91-507 Trade Repositories and Derivatives Data Reporting, as set out in Annexes A and B, and the alternative
reporting hierarchy as set out in Annex E.

25. (1) The reporting counterparty with respect to a transaction involving a local counterparty is

(a)

(b)

)

()]

:

‘financial entity” means a person or company that is any of the following:

if the transaction is cleared through a recognized or exempt clearing agency, the recognized or exempt clearing
agency,

subject to subsection (2), if the transaction is not cleared through a recognized or exempt clearing agency and
is between two derivatives dealers both of which are parties to the ISDA Multilateral, the derivatives dealer
determined to be the reporting counterparty under the ISDA methodology,

if paragraphs (a ) and (b) do not apply to the transactlon and the transactlon |s between a derivatives dealer that derivatives dealer that
i i i riv. ler th

financial

if paragraphs (a) to (c) do not apply to the transaction and the transaction is between two derivatives dealers

that are financial entities, each derivatives dealer,

(eh-if paragraphs (a) to (d) do not apply to the transaction-i
ageney and_the transaction is between a derivatives dealer and a counterparty that is not a derivatives dealer,
the derivatives dealer,

{e}-if paragraphs (a) to (de) do not apply to the transaction, the counterparty determined to be the reporting
counterparty under the terms of a written agreement entered into before or at the time of the transaction, and

{H-in any other case, each local counterparty to the transaction.

ometg for WhICh an order has been made under subsectlon 473(1) of that Ac ;
(b) a_bank, loan company, loan corporation, trust company, trust corporation, factoring company, financing
mpany, insuran mpany, tr ranch, credit union i laire, financial servi rativ
()] a pension fund that is requlated by either the Office of the Superintendent of Financial Institutions (Canada) or
a pension commission or similar regulatory authority of a jurisdiction of Canada;
an investment fund;
(e) a person or company, other than an individual, that is any of the following:
ii a person or company that is exempt from the requirement to register under the securities legislation or
commodities futures leqislation of any jurisdiction of Canada, other than a person or company that is
from the requiremen register result of ion 8.4 of National Instrument 31-1
Registration Requirements, Exemptions and Ongoing Regqistran ligati
() a person or company that is an affiliated entity of a person or company referred to in any of paragraphs (a) to
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ANNEX G

PROPOSED CHANGES TO
COMPANION POLICY 91-506CP
TO ONTARIO SECURITIES COMMISSION RULE 91-506
DERIVATIVES: PRODUCT DETERMINATION

1. Companion Policy 91-506CP to Ontario Securities Commission Rule 91-506 Derivatives: Product Determination
is changed by this document.

2, Paragraph 2(1)(d) is changed by adding “, as well as crypto assets that would be considered to be financial
commodities” after “indexes”.

3. This change becomes effective on e.
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ANNEX H

This Annex sets out a blackline showing the proposed changes to Companion Policy 91-506CP to
Ontario Securities Commission Rule 91-506 Derivatives: Product Determination, as set out in Annex
G.

COMPANION POLICY 91-506CP
TO ONTARIO SECURITIES COMMISSION RULE 91-506
DERIVATIVES: PRODUCT DETERMINATION

TABLE OF CONTENTS

PART TITLE

PART 1 GENERAL COMMENTS

PART 2 GUIDANCE

Section 1 Application

Section 2 Excluded derivatives

Section 3 Investment contracts and over-the-counter options
Section 4 Derivatives that are securities

Section 5 Derivatives prescribed to be securities

PART 1
GENERAL COMMENTS

Introduction

This Companion Policy (the “Policy”) sets out the views of the Commission (“our” or “we”) on various matters relating to Ontario
Securities Commission Rule 91-506 Derivatives: Product Determination (the “Rule”).

Except for Part 1, the numbering and headings in this Companion Policy correspond to the numbering and headings in the Rule.
Any general guidance for a Section appears immediately after the Section name. Any specific guidance on sections in the Rule
follows any general guidance.

The Rule applies only to the Ontario Securities Commission Rule 91-507 Trade Repositories and Derivatives Data Reporting.

Unless defined in the Rule or this Companion Policy, terms used in the Rule and in this Companion Policy have the meaning given
to them in securities legislation, including, for greater certainty, in National Instrument 14-101 Definitions and Ontario Securities
Commission Rule 14-501 Definitions.

In this Companion Policy, the term “contract” is interpreted to mean “contract or instrument”.

PART 2
GUIDANCE

Excluded derivatives
2. (1)(a) Gaming contracts

Paragraph 2(1)(a) of the Rule prescribes certain domestic and foreign gaming contracts not to be “derivatives”. While a gaming
contract may come within the definition of “derivative”, it is generally not recognized as being a financial derivative and typically
does not pose the same potential risk to the financial system as other derivatives products. In addition, the Commission does not
believe that the derivatives regulatory regime will be appropriate for this type of contract. Further, gaming control legislation of
Canada (or a jurisdiction of Canada), or equivalent gaming control legislation of a foreign jurisdiction, generally has consumer
protection as an objective and is therefore aligned with the objective of securities legislation to provide protection to investors from
unfair, improper or fraudulent practices.
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With respect to subparagraph 2(1)(a)(ii), a contract that is regulated by gaming control legislation of a foreign jurisdiction would
only qualify for this exclusion if: (1) its execution does not violate legislation of Canada or Ontario, and (2) it would be considered
a gaming contract under domestic legislation. If a contract would be treated as a derivative if entered into in Ontario, but would be
considered a gaming contract in a foreign jurisdiction, the contract does not qualify for this exclusion, irrespective of its
characterization in the foreign jurisdiction.

(b) Insurance and annuity contracts

Paragraph 2(1)(b) of the Rule prescribes qualifying insurance or annuity contracts not to be “derivatives”. A reinsurance contract
would be considered to be an insurance or annuity contract.

While an insurance contract may come within the definition of “derivative”, it is generally not recognized as a financial derivative
and typically does not pose the same potential risk to the financial system as other derivatives products. The Commission does
not believe that the derivatives regulatory regime will be appropriate for this type of contract. Further, a comprehensive regime is
already in place that regulates the insurance industry in Canada and the insurance legislation of Canada (or a jurisdiction of
Canada), or equivalent insurance legislation of a foreign jurisdiction, has consumer protection as an objective and is therefore
aligned with the objective of securities legislation to provide protection to investors from unfair, improper or fraudulent practices.

Certain derivatives that have characteristics similar to insurance contracts, including credit derivatives and climate-based
derivatives, will be treated as derivatives and not insurance or annuity contracts.

Subparagraph 2(1)(b)(i) requires an insurance or annuity contract to be entered into with a domestically licensed insurer and that
the contract be regulated as an insurance or annuity contract under Canadian insurance legislation. Therefore, for example, an
interest rate derivative entered into by a licensed insurance company would not be an excluded derivative.

With respect to subparagraph 2(1)(b)(ii), an insurance or annuity contract that is made outside of Canada would only qualify for
this exclusion if it would be regulated under insurance legislation of Canada or Ontario if made in Ontario. Where a contract would
otherwise be treated as a derivative if entered into in Canada, but is considered an insurance contract in a foreign jurisdiction, the
contract does not qualify for this exclusion, irrespective of its characterization in the foreign jurisdiction. Subparagraph 2(1)(b)(ii)
is included to address the situation where a local counterparty purchases insurance for an interest that is located outside of Canada
and the insurer is not required to be licensed in Canada.

(c) Currency exchange contracts

Paragraph 2(1)(c) of the Rule prescribes a short-term contract for the purchase and sale of a currency not to be a “derivative” if it
is settled within the time limits set out in subparagraph 2(1)(c)(i). This provision is intended to apply exclusively to contracts that
facilitate the conversion of one currency into another currency specified in the contract. These currency exchange services are
often provided by financial institutions or other businesses that exchange one currency for another for clients’ personal or business
use (e.g., for purposes of travel or to make payment of an obligation denominated in a foreign currency).

Timing of delivery (subparagraph 2(1)(c)(i))

To qualify for this exclusion the contract must require physical delivery of the currency referenced in the contract within the time
periods prescribed in subparagraph 2(1)(c)(i). If a contract does not have a fixed settlement date or otherwise allows for settlement
beyond the prescribed periods or permits settlement by delivery of a currency other than the currency referenced in the contract,
it will not qualify for this exclusion.

Clause 2(1)(c)(i)(A) applies to a transaction that settles by delivery of the referenced currency within two business days — being
the industry standard maximum settlement period for a spot foreign exchange transaction.

Clause 2(1)(c)(i)(B) allows for a longer settlement period if the foreign exchange transaction is entered into contemporaneously
with a related securities trade. This exclusion reflects the fact that the settlement period for certain securities trades can be three
or more days. In order for the provision to apply, the securities trade and foreign exchange transaction must be related, meaning
that the currency to which the foreign exchange transaction pertains was used to facilitate the settlement of the related security
purchase.

Where a contract for the purchase or sale of a currency provides for multiple exchanges of cash flows, all such exchanges must
occur within the timelines prescribed in subparagraph 2(1)(c)(i) in order for the exclusion in paragraph 2(1)(c) to apply.

Settlement by delivery except where impossible or commercially unreasonable (subparagraph 2(1)(c)(i))

Subparagraph 2(1)(c)(i) requires that a contract must not permit settlement in a currency other than what is referenced in the
contract unless delivery is rendered impossible or commercially unreasonable as a result of events not reasonably within the
control of the counterparties.
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Settlement by delivery of the currency referenced in the contract requires the currency contracted for to be delivered and not an
equivalent amount in a different currency. For example, where a contract references Japanese Yen, such currency must be
delivered in order for this exclusion to apply. We consider delivery to mean actual delivery of the original currency contracted for
either in cash or through electronic funds transfer. In situations where settlement takes place through the delivery of an alternate
currency or account notation without actual currency transfer, there is no settlement by delivery and therefore the exclusion in
paragraph 2(1)(c) would not apply.

We consider events that are not reasonably within the control of the counterparties to include events that cannot be reasonably
anticipated, avoided or remedied. An example of an intervening event that would render delivery to be commercially unreasonable
would include a situation where a government in a foreign jurisdiction imposes capital controls that restrict the flow of the currency
required to be delivered. A change in the market value of the currency itself will not render delivery commercially unreasonable.

Intention requirement (subparagraph 2(1)(c)(ii))

Subparagraph 2(1)(c)(ii) excludes from the reporting requirement a contract for the purchase and sale of a currency that is intended
to be settled through the delivery of the currency referenced in such contract. The intention to settle a contract by delivery may be
inferred from the terms of the relevant contract as well as from the surrounding facts and circumstances.

When examining the specific terms of a contract for evidence of intention to deliver, we take the position that the contract must
create an obligation on the counterparties to make or take delivery of the currency and not merely an option to make or take
delivery. Any agreement, arrangement or understanding between the parties, including a side agreement, standard account terms
or operational procedures that allow for the settlement in a currency other than the referenced currency or on a date after the time
period specified in subparagraph 2(1)(c)(i) is an indication that the parties do not intend to settle the transaction by delivery of the
prescribed currency within the specified time periods.

We are generally of the view that certain provisions, including standard industry provisions, the effect of which may result in a
transaction not being physically settled, will not necessarily negate the intention to deliver. The contract as a whole needs to be
reviewed in order to determine whether the counterparties’ intention was to actually deliver the contracted currency. Examples of
provisions that may be consistent with the intention requirement under subparagraph 2(1)(c)(ii) include:

. a netting provision that allows two counterparties who are party to multiple contracts that require delivery of a
currency to net offsetting obligations, provided that the counterparties intended to settle through delivery at the
time the contract was created and the netted settlement is physically settled in the currency prescribed by the
contract, and

. a provision where cash settlement is triggered by a termination right that arises as a result of a breach of the
terms of the contract.

Although these types of provisions permit settlement by means other than the delivery of the relevant currency, they are included
in the contract for practical and efficiency reasons.

In addition to the contract itself, intention may also be inferred from the conduct of the counterparties. Where a counterparty’s
conduct indicates an intention not to settle by delivery, the contract will not qualify for the exclusion in paragraph 2(1)(c). For
example, where it could be inferred from the conduct that counterparties intend to rely on breach or frustration provisions in the
contract in order to achieve an economic outcome that is, or is akin to, settlement by means other than delivery of the relevant
currency, the contract will not qualify for this exclusion. Similarly, a contract would not qualify for this exclusion where it can be
inferred from their conduct that the counterparties intend to enter into collateral or amending agreements which, together with the
original contract, achieve an economic outcome that is, or is akin to, settlement by means other than delivery of the relevant
currency.

Rolling over (subparagraph 2(1)(c)(iii))

Subparagraph 2(1)(c)(iii) provides that, in order to qualify for the reporting exclusion in paragraph 2(1)(c), a currency exchange
contract must not permit a rollover of the contract. Therefore, physical delivery of the relevant currencies must occur in the time
periods prescribed in subparagraph 2(1)(c)(i). To the extent that a contract does not have a fixed settlement date or otherwise
allows for the settlement date to be extended beyond the periods prescribed in subparagraph 2(1)(c)(i), the Commission would
consider it to permit a rollover of the contract. Similarly, any terms or practice that permits the settlement date of the contract to
be extended by simultaneously closing the contract and entering into a new contract without delivery of the relevant currencies
would also not qualify for the exclusion in paragraph 2(1)(c).

The Commission does not intend that the exclusion in paragraph 2(1)(c) will apply to contracts entered into through platforms that
facilitate investment or speculation based on the relative value of currencies. These platforms typically do not provide for physical
delivery of the currency referenced in the contract, but instead close out the positions by crediting client accounts held by the
person operating the platform, often applying the credit using a standard currency.

June 9, 2022 (2022), 45 OSCB 5842



B.6: Request for Comments

(d) Commodities

Paragraph 2(1)(d) of the Rule prescribes a contract for the delivery of a commodity not to be a “derivative” if it meets the criteria
in subparagraphs 2(1)(d)(i) and (ii).

Commodity

The exclusion available under paragraph 2(1)(d) is limited to commercial transactions in goods that can be delivered either in a
physical form or by delivery of the instrument evidencing ownership of the commodity. We take the position that commodities
include goods such as agricultural products, forest products, products of the sea, minerals, metals, hydrocarbon fuel, precious
stones or other gems, electricity, oil and natural gas (and by-products, and associated refined products, thereof), and water. We
also consider certain intangible commodities, such as carbon credits and emission allowances, to be commodities. In contrast,
this exclusion will not apply to financial commodities such as currencies, interest rates, securities and indexes, as well as crypto
assets that would be considered to be financial commodities.

Intention requirement (subparagraph 2(1)(d)(i))

Subparagraph 2(1)(d)(i) of the Rule requires that counterparties intend to settle the contract by delivering the commaodity. Intention
can be inferred from the terms of the relevant contract as well as from the surrounding facts and circumstances.

When examining the specific terms of a contract for evidence of an intention to deliver, we take the position that the contract must
create an obligation on the counterparties to make or take delivery of the commodity and not merely an option to make or take
delivery. Subject to the comments below on subparagraph 2(1)(d)(ii), we are of the view that a contract containing a provision that
permits the contract to be settled by means other than delivery of the commodity, or that includes an option or has the effect of
creating an option to settle the contract by a method other than through the delivery of the commodity, would not satisfy the
intention requirement and therefore does not qualify for this exclusion.

We are generally of the view that certain provisions, including standard industry provisions, the effect of which may result in a
transaction not being physically settled, may not necessarily negate the intention to deliver. The contract as a whole needs to be
reviewed in order to determine whether the counterparties’ intention was to actually deliver the commodity. Examples of provisions
that may be consistent with the intention requirement under subparagraph 2(1)(d)(i) include:

o an option to change the volume or quantity, or the timing or manner of delivery, of the commodity to be delivered;

. a netting provision that allows two counterparties who are party to multiple contracts that require delivery of a
commodity to net offsetting obligations provided that the counterparties intended to settle each contract through
delivery at the time the contract was created,

. an option that allows the counterparty that is to accept delivery of a commodity to assign the obligation to accept
delivery of the commodity to a third-party; and

. a provision where cash settlement is triggered by a termination right arising as a result of the breach of the terms
of the contract or an event of default thereunder.

Although these types of provisions permit some form of cash settlement, they are included in the contract for practical and
efficiency reasons.

In addition to the contract itself, intention may also be inferred from the conduct of the counterparties. For example, where it could
be inferred from the conduct that counterparties intend to rely on breach or frustration provisions in the contract in order to achieve
an economic outcome that is, or is akin to, cash settlement, the contract will not qualify for this exclusion. Similarly, a contract will
not qualify for this exclusion where it can be inferred from their conduct that the counterparties intend to enter into collateral or
amending agreements which, together with the original contract, achieve an economic outcome that is, or is akin to, cash
settlement of the original contract.

When determining the intention of the counterparties, we will examine their conduct at execution and throughout the duration of
the contract. Factors that we will consider include whether a counterparty is in the business of producing, delivering or using the
commodity in question and whether the counterparties regularly make or take delivery of the commodity relative to the frequency
with which they enter into such contracts in relation to the commodity.

Situations may exist where, after entering into the contract for delivery of the commodity, the counterparties enter into an
agreement that terminates their obligation to deliver or accept delivery of the commodity (often referred to as a “book-out”
agreement). Book-out agreements are typically separately negotiated, new agreements where the counterparties have no
obligation to enter into such agreements and such book-out agreements are not provided for by the terms of the contract as initially
entered into. We will generally not consider a book-out to be a “derivative” provided that, at the time of execution of the original
contract, the counterparties intended that the commodity would be delivered.
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Settlement by delivery except where impossible or commercially unreasonable (subparagraph 2(1)(d)(ii))

Subparagraph 2(1)(d)(ii) requires that a contract not permit cash settlement in place of delivery unless physical settlement is
rendered impossible or commercially unreasonable as a result of an intervening event or occurrence not reasonably within the
control of the counterparties, their affiliates or their agents. A change in the market value of the commaodity itself will not render
delivery commercially unreasonable. In general, we consider examples of events not reasonably within the control of the
counterparties would include:

. events to which typical force majeure clauses would apply,

. problems in delivery systems such as the unavailability of transmission lines for electricity or a pipeline for oil or
gas where an alternative method of delivery is not reasonably available, and

. problems incurred by a counterparty in producing the commodity that they are obliged to deliver such as a fire
at an oil refinery or a drought preventing crops from growing where an alternative source for the commodity is
not reasonably available.

In our view, cash settlement in these circumstances would not preclude the requisite intention under subparagraph 2(1)(d)(i) from
being satisfied.

(e) and (f) Evidence of a deposit
Paragraphs 2(1)(e) and (f) of the Rule prescribe certain evidence of deposits not to be a “derivative”.

Paragraph 2(1)(f) refers to “similar statutes of Canada or a jurisdiction of Canada”. While the Credit Unions and Caisses Populaires
Act, 1994 (Ontario) is Ontario legislation, it is intended that all federal or province-specific statutes will receive the same treatment
in every province or territory. For example, if a credit union to which the Ontario Credit Unions and Caisses Populaires Act, 1994
(Ontario) applies issues an evidence of deposit to a market participant that is located in a different province, that province would
apply the same treatment under its equivalent legislation.

(g) Exchange-traded derivatives

Paragraph 2(1)(g) of the Rule prescribes a contract not to be a derivative if it is traded on certain prescribed exchanges. Exchange-
traded derivatives provide a measure of transparency to regulators and to the public, and for this reason are not required to be
reported. We note that where a transaction is cleared through a clearing agency, but not traded on an exchange, it will not be
considered to be exchange-traded and will be required to be reported.

Subsection 2(2) of the Rule excludes derivatives trading facilities from the meaning of exchange as it is used in paragraph 2(1)(g).
A derivatives trading facility means a person or company that constitutes, maintains, or provides a facility or market that brings
together buyers and sellers of over-the-counter derivatives, brings together the orders of multiple buyers and multiple sellers, and
uses methods under which the orders interact with each other and the buyers and sellers agree to the terms of trades.

For example, the following would not be considered an exchange for purposes of paragraph 2(1)(g): a “swap execution facility” as
defined in the Commodity Exchange Act 7 U.S.C. §(1a)(50); a “security-based swap execution facility” as defined in the Securities
Exchange Act of 1934 15 U.S.C. §78c(a)(77); a “multilateral trading facility” as defined in Directive 2014/65/EU Article 4(1)(22) of
the European Parliament; and an “organized trading facility” as defined in Directive 2014/65/EU Article 4(1)(23) of the European
Parliament. Therefore derivatives traded on the foregoing facilities that would otherwise be considered derivatives for the purposes
of this Rule are required to be reported.

(h) Additional contracts not considered to be derivatives

Apart from the contracts expressly prescribed not to be derivatives in section 2 of the Rule, there are other contracts that we do
not consider to be “derivatives” for the purposes of securities or derivatives legislation. A feature common to these contracts is
that they are entered into for consumer, business or non-profit purposes that do not involve investment, speculation or hedging.
Typically, they provide for the transfer of ownership of a good or the provision of a service. In most cases, they are not traded on
a market.

These contracts include, but are not limited to:
. a consumer or commercial contract to acquire, or lease real or personal property, to provide personal services,
to sell or assign rights, equipment, receivables or inventory, or to obtain a loan or mortgage, including a loan or

mortgage with a variable rate of interest, interest rate cap, interest rate lock or embedded interest rate option;

. a consumer contract to purchase non-financial products or services at a fixed, capped or collared price;
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o an employment contract or retirement benefit arrangement;

. a guarantee;

. a performance bond;

° a commercial sale, servicing, or distribution arrangement;

. a contract for the purpose of effecting a business purchase and sale or combination transaction;

. a contract representing a lending arrangement in connection with building an inventory of assets in anticipation

of a securitization of such assets; and

o a commercial contract containing mechanisms indexing the purchase price or payment terms for inflation such
as via reference to an interest rate or consumer price index.

Investment contracts and over-the-counter options

3. Section 3 of the Rule prescribes a contract (to which section 2 of the Rule does not apply) that is a derivative and a security
solely by reason of being an investment contract under paragraph (n) of the definition of “security” in subsection 1(1) of the Act,
not to be a security. Some types of contracts traded over-the-counter, such as foreign exchange contracts and contracts for
difference meet the definition of “derivative” (because their market price, value, delivery obligations, payment obligations or
settlement obligations are derived from, referenced to or based on an underlying interest) but also meet the definition of “security”
(because they are investment contracts). This section prescribes that such instruments will be treated as derivatives and therefore
be required to be reported to a designated trade repository.

Similarly, options fall within both the definition of “derivative” and the definition of “security”. Section 3 of the Rule prescribes an
option that is only a security by virtue of paragraph (d) of the definition of “security” in subsection 1(1) of the Act (and not described
in section 5 of the Rule), not to be a security. This section prescribes that such instruments will be treated as derivatives and
therefore will be required to be reported to a designated trade repository. This treatment will only apply to options that are traded
over-the-counter. Under paragraph 2(g), exchange-traded options will not be required to be reported to a designated trade
repository. Further, options that are entered into on a commaodity futures exchange pursuant to standardized terms and conditions
are commodity futures options and therefore regulated under the Commodity Futures Act (Ontario) and excluded from the definition
of “derivative”.

Derivatives that are securities

4. Section 4 of the Rule prescribes a contract (to which sections 2 and 3 of the Rule do not apply) that is a security and a derivative,
not to be a derivative. Derivatives that are securities and which are contemplated as falling within this section include structured
notes, asset-backed securities, exchange-traded notes, capital trust units, exchangeable securities, income trust units, securities
of investment funds and warrants. This section ensures that such instruments will continue to be subject to applicable prospectus
disclosure and continuous disclosure requirements in securities legislation as well as applicable registration requirements for
dealers and advisers. The Commission anticipates that it will again review the categorization of instruments as securities and
derivatives once the comprehensive derivatives regime has been implemented.

Derivatives prescribed to be securities

5. Section 5 of the Rule prescribes a security-based derivative that is used by an issuer or its affiliate to compensate an officer,
director, employee or service provider, or as a financing instrument, not to be a derivative. Examples of the compensation
instruments that are contemplated as falling within section 5 include stock options, phantom stock units, restricted share units,
deferred share units, restricted share awards, performance share units, stock appreciation rights and compensation instruments
provided to service providers, such as broker options. Securities treatment would also apply to the aforementioned instruments
when used as a financing instrument, for example, rights, warrants and special warrants, or subscription rights/receipts or
convertible instruments issued to raise capital for any purpose. The Commission takes the view that an instrument would only be
considered a financing instrument if it is used for capital-raising purposes. An equity swap, for example, would generally not be
considered a financing instrument. The classes of derivatives referred to in section 5 can have similar or the same economic effect
as a securities issuance and are therefore subject to requirements generally applicable to securities. As they are prescribed not
to be derivatives they are not subject to the derivatives reporting requirements.
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ANNEX |

REGULATORY IMPACT ASSESSMENT

OSC staff have undertaken an analysis of the anticipated costs and benefits of the proposed amendments (the Proposed
Amendments) to OSC Rule 91-507 Trade Repositories and Derivatives Data Reporting (the Trade Reporting Rule), as set forth
below, to analyze the regulatory need for the Proposed Amendments. This analysis includes the potential economic impacts,
including anticipated costs and benefits, relative to the current baseline.

A. Background
1. Background of the Trade Reporting Rule

In 2009, the G20 agreed that all over-the-counter (OTC) derivatives transactions should be reported to trade repositories (TRs) to
improve transparency, mitigate systemic risk and prevent market abuse. As a result of this commitment, capital market regulators
around the world prioritized the implementation of trade reporting rules in their own jurisdictions before undertaking the lengthy
process of developing harmonized international data standards agreed by all authorities.

The Trade Reporting Rule became effective in October 2014 and required all OTC derivative trades entered into by local
counterparties to be reported to a TR, which in turn provides derivatives data to the OSC.

2. Commentary on data quality issues

Since 2014, the OSC has reviewed the data submitted to the TRs by reporting counterparties and noted that the quality needs
improvement (see CSA Staff Notice 91-306)'. One reason for the poor quality is the lack of recognized data standards, which
has resulted in TRs establishing different ways to collect the required data. Further, without recognized standards, the TRs have
not been able to establish suitable vetting and validation processes to keep poor quality data from being sent to the OSC and
publicly disseminated.

3. International efforts to standardize

Other regulators noted similar data quality issues and, as a result, the Committee on Payments and Market Infrastructure led by
the Bank of International Settlements and the International Organization of Securities Commissions (together, CPMI-IOSCO)
established a working group to develop harmonized international derivatives data standards that could be incorporated into
domestic derivatives reporting rules to clarify requirements and standardize data fields.

In April 2018, CPMI-IOSCO published globally accepted guidance? that defines how certain derivatives transaction details (such
as dates, valuation, collateral, and price) should be reported (the CPMI-IOSCO Data Standards).

Capital market regulators globally are now in the process of adopting these standards through revisions to existing trade reporting
rules. For example, in the US, the Commodity Futures Trading Commission (the CFTC) has revised its swap data reporting rules
to adopt the CPMI-IOSCO Data Standards. These are scheduled to take effect from December 2022 for certain amendments and
December 2023 for the remaining amendments. Similarly, in the EU, the European Securities and Markets Authority (ESMA) has
also adopted the CPMI-IOSCO data standards effective in 2023.

One of the goals of the Proposed Amendments is likewise to incorporate the new CPMI-IOSCO Data Standards into the Trade
Reporting Rule.

4. Rationale for intervention

The adoption of common data standards reduces regulatory reporting burdens for market participants while improving the quality
and reliability of data received by both the public and the OSC.

Better quality data fosters confidence in OTC derivatives markets by enabling the OSC to monitor for the emergence of risks and
vulnerabilities (market fragmentation, concentration, interconnections, liquidity) that threaten the stability of Ontario’s capital
markets and financial system.

5. Proposed intervention

For a summary of the Proposed Amendments, please see the accompanying Notice and Request for Comment (the Notice).

! See https://www.osc.calen/securities-law/instruments-rules-policies/9/91-306/multilateral-csa-staff-notice-91-306-compliance-review-findings-reporting-counterparties

2 See February 2017 Guidance on the Harmonisation of the Unique Transaction Identifier at https://www.bis.org/cpmi/publ/d158.pdf, September 2017 Technical
Guidance on the Harmonisation of the Unique Product Identifier at https://www.bis.org/cpmi/publ/d169.pdf and April 2018 Technical Guidance on the
Harmonisation of Critical OTC Derivatives Data Elements (other than UTI and UPI) at https://www.iosco.org/library/pubdocs/pdf/IOSCOPD598.pdf.
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6. Affected stakeholders
Stakeholders affected by the Proposed Amendments include:

. entities currently required to report transaction data under the Trade Reporting Rule (approximately 100
Canadian-based, and 100 foreign-based as of the date this Regulatory Impact Assessment was prepared).
These entities are almost always domestic and foreign derivatives dealers (predominantly domestic and foreign
banks) and clearing agencies, rather than non-dealers® under the list below of unaffected stakeholders;

. U.S. based swap execution facilities (SEFs) that will be required to report transaction data under the Proposed
Amendments in respect of anonymous transactions (approximately sixteen such SEFs may provide access to
Ontario market participants but not all may provide anonymous transactions);*

. the three designated TRs in Ontario.
7. Unaffected stakeholders

Because the Proposed Amendments change the way data is reported to TRs, only those entities that are required to report under
the Trade Reporting Rule will be affected. Therefore, non-dealers, which are usually not required to report their OTC derivatives
trades, will generally be unaffected and include:®

. retail investors

o institutional investors (pension funds, insurance companies, investment funds)
. commercial non-dealers

. governments

. central banks

B. Qualitative Analysis
1. Benefits of derivatives data reporting standardisation

The primary purpose of the Proposed Amendments is to significantly reduce regulatory burden on affected stakeholders by aligning
our reporting requirements with accepted international data standards. This simplifies the trade reporting process because it
clarifies and codifies precisely what has to be reported and aligns with what other global regulators are requiring.

Derivatives markets are global in nature and entities are typically required to report their trading activity in several jurisdictions.
Canadian banks, for example, are active in international derivatives markets and must report their OTC derivatives trades to the
proper Canadian authority and to the authority in which their counterparty is located.® Similarly, many large foreign banks also
report OTC derivatives trades both in Canada and in their home jurisdiction. Clearing agencies may also report OTC derivatives
trades in multiple jurisdictions.

Without an agreed set of data standards adopted by all authorities, entities would have to be aware of the reporting requirements
in each jurisdiction and set up their systems to ensure data is reported correctly to each one. This means derivatives dealers
would have many different types of data submissions depending on who their trading partner is.

Standardisation of derivatives data also allows entities that trade derivatives to know exactly what data is required and to use the
same data for multiple regulators, which makes reporting systems easier and cheaper to manage and maintain.

The three designated TRs in Ontario also act as trade repositories in the U.S. derivatives market. Harmonizing data standards
fosters the efficient operation of these important financial market infrastructures.

3 These are entities that generally are considered end-users of OTC derivatives.

4 As discussed in the Notice, we have proposed that a facility or platform for trading derivatives be required to report anonymous transactions that are executed
on the platform. This is necessary because the counterparties to these transactions are not able to report these transactions as currently required under the
Trade Reporting Rule. We are only aware of swap execution facilities in the U.S. that enable market participants to enter into anonymous transactions.

5 These entities are generally unaffected because they almost always transact with a derivatives dealer that would have the reporting obligation under the Trade
Reporting Rule. There are also several exclusions from the reporting requirement in relation to non-dealers. We have also broadened exclusions for non-dealers
in the Proposed Amendments (see below under the heading “Benefits for non-dealers”).

6 Only where that counterparty’s local authority requires such activity be reported.
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It is difficult to quantify this benefit, but we understand that the five largest Canadian banks, which are among the largest reporters
of data under the Trade Reporting Rule, are all strongly in favour of the OSC harmonizing with the CFTC’s adoption of the CPMI-
I0SCO Data Standards.

2. Benefits of standardization on compliance monitoring

The harmonization of data reporting standards will reduce regulatory burden by enabling market participants to take a more
consistent approach to compliance.

Currently, the Trade Reporting Rule includes data elements that are not standardized across global regulators, and therefore
create inconsistencies and regulatory uncertainty for market participants. In addition, many data elements lack clarity on the
method and format for reporting, which results in market participants over-reporting data in order to ensure they are meeting the
requirements under the Trade Reporting Rule.

The Proposed Amendments will significantly reduce burden by both harmonizing and clarifying the format and values for data
elements, which will reduce the data that market participants provide and enable them to harmonize their reporting requirements
across multiple global regulators.

This should reduce the complexity of their reporting systems and decrease ongoing operational and compliance costs involved in
interpreting and monitoring global reporting requirements and investigating and remediating instances of non-compliance.”

For example, the “Other details” data element in the Trade Reporting Rule requires market participants to “provide any additional
information that may be necessary”. Because market participants are uncertain as to what is required under this data element,
they are reporting thousands of details. The Proposed Amendments will eliminate this data element. Instead, the Proposed
Amendments will ensure that market participants know what to report and how to report it, without having to interpret what is
required.

3. Benefits of higher data quality

As discussed in the Notice, improvements to data quality promote confidence in Ontario’s capital markets by enabling the
Commission to more effectively:

. provide oversight of the emergence of risks and vulnerabilities that can threaten the stability of Ontario’s capital
markets and the financial system,

o identify challenges (such as access to liquidity, market fragmentation, and trends in price formation) that may
impede market efficiency,

. identify opportunities to strengthen and increase the competitiveness of Ontario markets, and improve policy
development, and

. monitor markets for market manipulation and other fraudulent trading activity that can harm investors.
The Proposed Amendments also improve the quality of data that is made available to the public. This enables all market
participants that use this public data (for example, to determine pricing) to receive more accurate and consistent data. These
improvements to transparency in the derivatives market promote fair and competitive capital markets.
These benefits also apply to our proposal to require swap execution facilities to report anonymous transactions. The primary
benefit associated with this proposal is accurate and complete reporting of these anonymous transactions, which will provide the
above benefits to the Commission and the public. As discussed in the Notice, without this requirement, many of these transactions
are not reported and the data that is reported is incomplete.
4. Benefits for non-dealers

Although non-dealers are generally unaffected as discussed above, several amendments have been proposed that further reduce
the potential for regulatory burden on smaller non-dealers including:

° flexibility for two non-dealers to decide which is better suited to report,

. removal of the requirement for non-dealers to report valuation data quarterly, and

7 During compliance examinations as reported in CSA Staff Notice 91-306, the OSC has found that many firms have been reporting data incorrectly which has
required an investigation into the root cause of the error and remediation to address the non-compliance. Adopting well understand standards would reduce the
time spent by compliance, legal and operations staff to address these instances of non-compliance.
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. the exclusion from reporting commaodity derivatives for non-dealers with less than $250,000,000 gross notional
outstanding in commodity derivatives.

5. Cost to the industry of adopting new derivatives data reporting standards

While the Proposed Amendments will require reporting parties (as highlighted above this includes approximately 200 domestic
and global banks, derivatives dealers, hedge funds and clearing agencies) to initially change how their current systems report
data to the OSC, many of these firms (approximately 60%) are already in the process of making these changes to satisfy trade
reporting requirements in other jurisdictions (see above). We are aiming to finalize the Proposed Amendments and implement
them in 2024, by which time these market participants should already have completed these changes to meet the reporting
requirements in these other jurisdictions.

In fact, the longer the length of time where new reporting requirements exist in other jurisdictions and the existing requirements
remain in Ontario, the greater the cost to firms that will be required to maintain multiple reporting systems and data definitions.

This dynamic also holds for the TRs who are similarly in the process of changing their systems to accommodate the CFTC rule
change. By adopting similar standards and validation requirements, the Proposed Amendments are simplifying how the TRs
collect, validate and distribute data.

As we outlined in the Notice, the costs associated with our proposed requirement to require swap execution facilities to report
anonymous transactions should be mitigated because these facilities are already required to report these transactions under the
CFTC'’s trade reporting rules. As the TRs are the same entities in the U.S., these facilities should be able to continue reporting to
the same TR that they currently use for CFTC reporting, and the data elements under the Trade Reporting Rule will generally
align with CFTC reporting requirements. In addition, there should be no ongoing costs associated with reporting a given transaction
because these particular transactions are typically transferred to a clearing agency almost immediately, after which the clearing
agency would become the reporting counterparty for the cleared transaction.

6. Cost to the industry of not adopting new derivatives data reporting standards

Given the international dynamics of derivatives markets and the difficulty reporting counterparties have maintaining multiple trade
reporting systems using divergent definitions, it can be argued that there is a cost to the industry if the OSC were to not adopt the
CPMI-IOSCO Data Standards by amending the Trade Reporting Rule.

As explained in the previous section, we have understood, anecdotally, that maintaining multiple reporting systems with different
data specifications and standards is more complex and costly than maintaining one so there would likely be a significant cost to
the affected stakeholders were the OSC not to adopt the CPMI-IOSCO Data Standards.

This also applies to TRs. It would not be feasible or efficient for TRs to continue in the long-term to support the current data
elements in parallel with the new global data standards adopted in other jurisdictions.

Therefore, we believe that the costs to industry of not adopting the Proposed Amendments would be much greater than the cost
of adopting them.

C. Quantitative Analysis
1. Benefits to firms of adopting new derivatives data reporting standards

As described above, the benefits to firms of using data standards to meet their reporting obligations will be significant and enduring,
but without additional extensive research, our ability to quantify these benefits is limited.

2. Costs to firms of adopting new derivatives data reporting standards

The largest costs incurred to comply with global changes to trade reporting rules will be the one-time data system and validation
process upgrades at the reporting firms and the TRs. While it is difficult to quantify these costs without further research, we assume
they could be significant.?

However, as mentioned above, reporting firms that are required to meet CFTC, ESMA and UK rule requirements (approximately
60% of Affected Stakeholders) and the three TRs are already making these system upgrades and will incur the majority of these
costs regardless of the Proposed Amendments and before the Proposed Amendments are implemented. So for the purposes of
this Regulatory Impact Assessment, we consider these as “sunk costs”.

8 Given that many aspects of trade reporting rules do not dictate the means by which TRs or reporting counterparties must comply, the quantitative impact (i.e.
estimated costs) of amendments will necessarily vary by each entity because the affected market participants vary in technological and operational structure.
Cost may also vary depending on whether a market participant has internal reporting systems or uses a third-party service provider to report.
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Reporting firms that are not likely to have already undergone system changes to comply with CFTC, ESMA and UK rule changes
(approximately 80) will experience an initial cost related to data system upgrades to comply with the Proposed Amendments.
While we are unable to quantify these specific costs without further research, we expect the longer-term benefits of adopting the
required data standards to outweigh them (ongoing benefits to these firms include reducing the data that they provide and reducing
operational and compliance costs involved in interpreting and monitoring their reporting requirements).

Other costs associated with the amendment, which we can quantify, are the initial legal, compliance and operational costs to
reporting parties and TRs to review the proposed amendment and to update policies and procedures to comply with it. We have
estimated these costs as follows:

Cost to each reporting party (approximately 200 entities) and the three TRs associated with reviewing the amendment, and
updating existing policies and procedures to comply with the new requirements: $8,792 CAD®

We expect the Proposed Amendments not to result in any increase in legal, compliance or operational costs for reporting firms or
TRs on an on-going basis above what is currently incurred.

In the event a smaller reporting firm does not have the resources to undertake this initial system upgrade, the rule permits these
firms to delegate their reporting processes to a third-party service provider.

9 This estimate is based on the following calculation: compliance staff average costs (28 hours x $79/hour = $2,212) + legal staff average costs (28 hours x
$92/hour = $2,576) + business/database analyst average costs (44 hours x $91/hour = $4,004).
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