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Re: OSC Staff Notice 15-704 - Request for Comments on Proposed
Enforcement Initiatives

The Portfolio Management Association of Canada (“PMAC”, formerly the
Investment Counsel Association of Canada (“ICAC”)), through its Industry,
Regulation & Tax Committee, is pleased to have the opportunity to submit the
following comments regarding OSC Staff Notice 15-704 Request for Comments
on Proposed Enforcement Initiatives (the "Proposed Initiatives").

As background, PMAC represents investment management firms registered to do
business in Canada as portfolio managers. In addition to this primary
registration, some firms will be dually registered as exempt market dealers or
other registration categories but generally 70% of their income is derived from
portfolio manager registration to be members of PMAC. We have over 150
members from across Canada that are comprised of both large and small firms
managing both institutional and private client portfolios. PMAC was established in
1952 and currently represents over 150 investment management firms that
manage total assets in excess of $800 billion (excluding mutual funds assets).
Our mission is to advocate the highest standards of unbiased portfolio
management in the interest of the investors served by Members. Member firms
are in the business of managing investments for clients in keeping with each
client’s needs, objectives and risk tolerances. For more information about PMAC
and our mandate, please visit our website at www.portfoliomangagement.org.

We would like to express our support of the Ontario Securities Commission's
("OSC") Proposed Initiatives and the objective of resolving enforcement matters
more quickly and effectively, for the benefit of investors and the capital markets.
PMAC believes that initiatives aimed at providing market participants with
incentives to self-police, self-report and self-correct matters that may involve
breaches of Ontario securities law, particularly those breaches that are de


http://www.portfoliomanagement.org/wp-content/uploads/2011/03/PMAC-Member-list-2011-06-01-PUBLIC-SECTION-OF-WEBSITE.pdf

minimums, reflect the view that the public interest is best served if staff can
obtain information needed for enforcement action more quickly and less
expensively, allowing the OSC to impose protective sanctions in an agreed
settlement sooner and in more cases. While we applaud Ontario's leadership in
this area, it is our view that regulatory cooperation and coordination of these
matters across all jurisdictions in Canada would promote further efficiency in
Canadian capital markets to the benefit of investors.

Our comments on the Proposed Initiatives focus on the areas discussed below.
New Program for Explicit No-Enforcement Action Agreement

We agree that where market participants self-report and remediate promptly, no-
enforcement action agreements should, in most cases, be made available.
However, this area of the Proposed Initiatives does not seem to clearly articulate
the types of breaches of Ontario securities law or activities that could be harmful
to Ontario capital markets that would be considered ineligible for a no-
enforcement action agreement. It is our view that the circumstances in which an
a no-enforcement action agreement is available, as currently described, are too
broad. Is the program only contemplated for de minimums compliance breaches
or minor violations where there is little or no harm to the market? Consideration
should be given to the magnitude of the breach in order to determine whether a
no-enforcement action agreement is appropriate and the market should be aware
of the types of breaches that would most often fall under this program. Further
clarification should be provided on the process involved in initiating self-reporting
with staff, the timeframes for which reporting should occur and the length of time
it will take to conclude the agreement.

We recommend that the OSC develop some form of screening criteria for
participation in this type of program which is based on prior experiences and
current policy objectives and that would inform a market participant's decision to
pursue or initiate self-reporting under this program.

New No-Contest Settlement Program

We agree that settlement agreements support a number of public interest
objectives, namely, obtaining earlier regulatory sanctions in respect of, and
commitments from, market participants to prevent ongoing and/or future harm to
investors or capital markets. The elements of the new no-contest settlement
program as outlined seem to overlap with some of the objectives outlined in the
no-enforcement action agreement initiative and it is not clear where one avenue
may be pursued by market participants as opposed to the other. One of the key
elements of the program includes the requirements that the respondent not
previously be the subject of enforcement or "regulatory activity" by the OSC or
any other agency. This condition seems quite broad and should be clarified so
that market participants understand the limitations of participation under this
program.



As a general comment, we support a more clear and robust set of guidelines for
self-reporting to the OSC and agree with the key elements set out in the
"Clarified Process for Self Reporting” section of the Proposed Initiatives.

We also take the view that any enforcement initiatives or new programs offered
by the OSC should inherently factor in the harm or potential harm to investors as
a result of breaches of Ontario securities laws. Investor protection must remain
an integral tenet of enforcement powers delegated to the OSC as a regulatory
body.

Our key recommendations can be summarized as follows:

e Regulatory cooperation and coordination of enforcement matters across
all jurisdictions in Canada in order to promote consistency and further
efficiency in Canadian capital markets to the benefit of investors.

e Clarification of process, procedures and parameters for no-enforcement
action agreement program, including detailed screening criteria for
participation in the program and a list or discussion of breaches or conduct
that would most typically fall within the parameters of the program or that
would render the program unavailable to market participants.

e Clarification on the differences between the no-enforcement action
agreement program and no-contest settlement program and the types of
breaches that would be reviewed under each program.

e A more detailed discussion of the eligibility criteria for participation in the
new programs.

In summary, PMAC endorses the efforts of the OSC to enhance its enforcement
regime. If you have any questions regarding the comments set out above, please
do not hesitate to contact Katie Walmsley at (416) 504-7018 or Julie Cordeiro at
(416) 504-1118.

Yours truly,

PORTFOLIO MANAGEMENT ASSOCIATION OF CANADA
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Katie Walmsley Scott Mahaffy
President, PMAC Chair, Industry, Regulation & Tax Committee
Vice President Legal, McLean Budden Limited
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Acuity Investment Management Inc.

Aegon Capital Management Inc.

AGF Investments Inc.

Aldersley Securities Inc.

Alitis Investment Counsel Inc.

AMG Canada

ATB Investment Management Inc.

Aurion Capital Management Inc.

Avenue Investment Management Inc.
Barometer Capital Management Inc.
Barrantagh Investment Management Inc.
Baskin Financial Services Inc.

Beaujolais Private Investment Management
Bellwether Investment Management Inc.
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Blackrock Asset Management Canada Ltd.
Bloom Investment Counsel, Inc.

BMO Asset Management Inc.
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Bull Capital Management Inc.

Burgundy Asset Management Ltd.

C.A. Delaney Capital Management Ltd.
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Cardinal Capital Management Inc.

CGOV Asset Management

CIBC Global Asset Management Inc.
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Cougar Global Investments LP

Crestridge Asset Management Inc.

Crystal Wealth Management System Ltd.



Cypress Capital Management Ltd.
Davis-Rea Ltd.

De Luca Veale Investment Counsel Inc.
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Genova Private Management Inc.

Genus Capital Management Inc.

GLC Asset Management Group Ltd.
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Globeinvest Capital Management Inc.
Gluskin Sheff & Associates

Goodman & Company, Investment Counsel
Greystone Managed Investments Inc.
Groundlayer Capital Inc.

Gryphon Investment Counsel Inc.
Guardian Capital LP

GWL Investment Management Ltd.
Heathbridge Capital Management

Héléne Dion Investment Management Inc.
Hesperian Capital Management Ltd.
Highstreet Asset Management Inc.
Highview Asset Management Inc.
Hillsdale Investment Management Inc.
Howson Tattersall Investment Counsel Ltd.
Howard, Barclay & Associates Ltd.

HSBC Investments (Canada) Ltd.
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IA Clarington Investments Inc.
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Integra Capital Ltd.

Jones Collombin Investment Counsel Inc.
Jov Investment Management Inc.

Kerr Financial Advisors Inc.

Kinsale Private Wealth Inc.

LDIC Inc.

Legg Mason Canada Inc.

Leith Wheeler Investment Counsel Ltd.
Leon Frazer & Associates Inc.

Lester Asset Management

Letko Brosseau & Associates Inc.
Longview Asset Management Ltd.
Louisbourg Investments Inc.

Macdonald, Shymko & Company Ltd.



Mackenzie Global Advisors

Macnicol & Associates Asset Management Inc.
Manitou Investment Management Ltd.
Manulife Asset Management

Marquest Asset Management Inc.

Martin, Lucas & Seagram Ltd.

Mawer Investment Management Ltd.
McElvaine Investment Management Ltd.
McLean Budden Ltd.

MD Physician Services Inc.

Milestone Investment Counsel Inc.
Mirador Corporation

Montrusco Bolton Investments Inc.
Morgan Meighen & Associates Ltd.
Morguard Financial Corporation

Mulvihill Capital Management Inc.

Natcan Investment Management Inc.
Newport Investment Counsel Inc.

Nexus Investment Management Inc.
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NT Global Advisors, Inc.

Pacific Spirit Investment Management Inc.
Perennial Asset Management Corp.
Perisen Capital Management Ltd.

Pier 21 Asset Management Inc.

Portfolio Management Corporation
Portland Investment Counsel Inc.

Rae & Lipskie Investment Counsel Inc.
RBC Global Asset Management Inc.

RBC Phillips, Hager & North Investment Counsel Inc.
Rempart Asset Management Inc.
Ridgewood Capital Asset Management Inc.
Robitaille Asset Management Inc.

Rogan Investment Management Ltd.
Rondeau Capital Inc.

Russell Investments Canada Ltd.

Scotia Asset Management L.P.

Sharp Asset Management Inc.

Silver Heights Capital Management Inc.
Sionna Investment Managers

Sprung & Co. Investment Counsel Inc.
State Street Global Advisors, Ltd.
Stonegate Private Counsel

Stylus Asset Management Inc.

Successful Investor Wealth Management Inc.
Summerhill Capital Management Inc.

T.E. Investment Counsel Inc.

TD Asset Management Inc.

TD Harbour Capital (Div. Of TD Asset Management)
TD Waterhouse Private Investment Counsel Inc.
Tetrem Capital Management Ltd.

TFP Investment Counsel Corp.

Thornmark Asset Management Inc.

Tulett, Matthews & Associates



UBS Global Asset Management (Canada) Co.
University of Toronto Asset Management
Van Arbor Asset Management Ltd.

Vancity Investment Management Ltd.
Venable Park Investment Counsel Inc.
Vestcap Investment Management Inc.
Vision Wealth Management Ltd.

W.A. Robinson & Associates Ltd.

Watson Di Primio Steel Investment Management Ltd.
Watt Carmichael Private Counsel Inc.

West Face Capital Inc



