






































EMDA Survey: CSA Consultation Note 45-401
Review of Minimum Amount and Accredited Investor Exemptions

SURVEY RESULTS

1) What is your primary line of business? [Check all boxes that apply]

47.13% (41/87) Exempt market dealer (EMD)

4.6% (4/87) Investment dealer [IIROC member]

21.84% (19/87) Portfolio manager

44.83% (39/87) Other
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2) In what Canadian jurisdictions are you registered to carry-on business?

70.18% (40/57) BC

61.4% (35/57) AB

47.37% (27/57) SK

84.21% (48/57) ON

56.14% (32/57) QC

31.58% (18/57) NL

29.82% (17/57) NT

43.86% (25/57) MB

28.07% (16/57) PE

29.82% (17/57) YT

26.32% (15/57) NU

31.58% (18/57) NB

33.33% (19/57) NS
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3) Do you sell to clients using the Accredited Investor Exemption?

7.14% (4/56) No

92.86% (52/56) Yes
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If yes, estimate the percentage of your total sales using this exemption for the last two calendar years.

36.54% (19/52) 0-25

11.54% (6/52) 26-50

5.77% (3/52) 51-75
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46.15% (24/52) 76-100
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4) In the last two calendar years, what percentage of your total sales under the Accredited Investor Exemption were
made to:

an individual who, either alone or with a spouse, beneficially owns financial assets having an aggregate
realizable value that before taxes, but net of any related liabilities, exceeds $1,000,000 (the Financial Asset Test).

32.73% (18/55) 0-25

9.09% (5/55) 26-50

30.91% (17/55) 51-75

27.27% (15/55) 76-100
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an individual whose net income before taxes exceeded $200,000 in each of the two most recent calendar years or
whose net income before taxes combined with that of a spouse exceeded $300,000 in each of the two most
recent calendar years and who, in either case, reasonably expects to exceed that net income level in the current
calendar year (the Income Test).

60.0% (33/55) 0-25

12.73% (7/55) 26-50

20.0% (11/55) 51-75

7.27% (4/55) 76-100
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an individual who, either alone or with a spouse, has net assets of at least $5,000,000 (the Net Assets Test).

83.64% (46/55) 0-25

9.09% (5/55) 26-50

3.64% (2/55) 51-75

3.64% (2/55) 76-100
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5) Should the $1,000,000 threshold for the Financial Asset Test be increased or decreased?

44.83% (39/87) Decreased

5.75% (5/87) Increased

49.43% (43/87) No Change
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6) Should the assets allowed in the Financial Asset Test include real estate other than the investor?s primary
residence [e.g., cottage, farm, investment property etc.]?

19.54% (17/87) No

80.46% (70/87) Yes
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7) Should the $200,000 and $300,000 thresholds for the Income Test be increased or decreased?

51.72% (45/87) Decreased

5.75% (5/87) Increased

42.53% (37/87) No Change
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8) Would you agree with lowering the threshold amounts in the Financial Asset Test, Income Test and Net Asset Test,
if there was a capped or maximum investment amount?

39.08% (34/87) No
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60.92% (53/87) Yes
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9) When using the Accredited Investor Exemption, what percentage of your total sales involves providing an offering
memorandum (other than a basic term sheet) to investors?

35.71% (20/56) 0-25

8.93% (5/56) 26-50

7.14% (4/56) 51-75

48.21% (27/56) 76-100
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10) When using the Accredited Investor Exemption, what percentage of your sales involves providing a term sheet only
(and not an offering memorandum) to investors?

73.21% (41/56) 0-25

1.79% (1/56) 26-50

1.79% (1/56) 51-75

23.21% (13/56) 76-100
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11) Should the Income Test be periodically indexed to:

14.94% (13/87) Consumer price inflation

70.11% (61/87) Not indexed, kept at a fixed level

14.94% (13/87) Wage and salary inflation
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12) Do you sell to clients using the Minimum Amount Exemption?

58.18% (32/55) No

41.82% (23/55) Yes
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13) Do you agree with retaining the Minimum Amount Exemption in its current form?
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58.49% (31/53) No

41.51% (22/53) Yes
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14) Should the $150,000 Minimum Amount be increased or decreased?

54.76% (46/84) Decreased

8.33% (7/84) Increased

36.9% (31/84) No Change
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15) Should the Minimum Amount Exemption be limited to certain investors, such as institutional investors and not
available to individuals?

88.1% (74/84) No

11.9% (10/84) Yes
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16) Should the $150,000 Minimum Amount be adjusted downward when a registered dealer firm (e.g., an EMD) who has
an obligation to recommend only suitable investments to investors?
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39.29% (33/84) No

60.71% (51/84) Yes
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17) Should the $150,000 Minimum Amount be adjusted downward when the issuer of the security is a reporting issuer
(i.e., a public company)?

41.67% (35/84) No

58.33% (49/84) Yes
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18) Should the $150,000 Minimum Amount be periodically indexed to:

11.9% (10/84) Consumer price inflation

78.57% (66/84) Not at all

9.52% (8/84) Wage and salary inflation
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19) If yes, estimate the percentage of your total sales using this exemption for the last two years.
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41.94% (13/31) 0-25

9.68% (3/31) 26-50

12.9% (4/31) 51-75

35.48% (11/31) 76-100
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Do you sell to clients using the Offering Memorandum Exemption?

50.0% (28/56) No

50.0% (28/56) Yes
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20) In Alberta, Manitoba, Northwest Territories, Nunavut, Prince Edward Island, Quebec, Saskatchewan and the Yukon,
?eligible investors? can invest more than $10,000 under the Offering Memorandum Exemption.  An investor in
British Columbia, New Brunswick, Nova Scotia and Newfoundland and Labrador can invest any amount regardless
if he/she/it is an ?eligible investor?.  Should the non-eligible investment threshold for Alberta, Manitoba, Northwest
Territories, Nunavut, Prince Edward Island, Quebec, Saskatchewan and the Yukon be changed?

16.09% (14/87) Decreased

19.54% (17/87) Increased

64.37% (56/87) No Change
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21) Should the financial thresholds for ?eligible investors? be changed?

19.54% (17/87) Decreased

9.2% (8/87) Increased

71.26% (62/87) No Change
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22) Should all prescribed forms of offering memorandum under the Offering Memorandum Exemption be posted and
available to the public?

37.93% (33/87) No

62.07% (54/87) Yes

0 20 40 60 80 100

Percentage

Yes

No

62

38

If yes to Question 22, where should an offering memorandum under the Offering Memorandum Exemption be
publicly posted?

40.0% (22/55) Issuers website
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14.55% (8/55) Other third party provider

45.45% (25/55) SEDAR
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24) Ontario is the only province which does not use the Offering Memorandum Exemption. Should it be adopted in
Ontario by the Ontario Securities Commission?

11.49% (10/87) No

88.51% (77/87) Yes
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25) Alberta, Manitoba, Northwest Territories, Nunavut, Prince Edward Island, Quebec, Saskatchewan and the Yukon
require an investor to be an ?eligible investor? in order to invest under the Offering Memorandum Exemption.
Should Ontario require investors to be ?eligible investors? if it adopts the Offering Memorandum Exemption?

15.12% (13/86) No

84.88% (73/86) Yes
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26) Do you think it is easier to raise capital under the Offering Memorandum Exemption or the Accredited Investor
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exemption and/or the Minimum Amount Exemption?

30.23% (26/86) Easier under the Accredited Investor Exemption and/or Minimum Amount Exemption

48.84% (42/86) Easier under the Offering Memorandum Exemption

20.93% (18/86) No difference
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27) In 2008 and 2009, did the global financial crisis and resulting international regulatory developments have a negative
impact on your sales or volume of business?

29.09% (16/55) No

70.91% (39/55) Yes
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28) As of the date of this survey, have your sales or business volumes returned to pre 2008 and 2009 levels?

49.09% (27/55) No

50.91% (28/55) Yes
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29) Should the CSA compile national exempt market statistics using Form 45-106F1 Report of Exempt Distribution and
Form 45-106F6 British Columbia Report of Exempt Distribution (used in BC only) and regularly publish such a
report (similar to the capital markets reports published by the British Columbia Securities Commission, Alberta
Securities Commission and the New Brunswick Securities Commission)?

22.67% (17/75) No

77.33% (58/75) Yes
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30) Are there other regulatory reforms options the CSA should consider when examining the Accredited Investor and
the Minimum Amount Exemptions? Should they substitute an entirely new alternative exemption, and if so what
should it be?

53.03% (35/66) No

46.97% (31/66) Yes
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